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1
Article 2 Existence of a foreign subsidy

(1) For the purpose of this Regulation, a foreign subsidy shall be deemed to exist where a third country provides a financial contri-

bution which confers a benefit to an undertaking engaging in an economic activity in the internal market and which is limited,
in law or in fact, to an individual undertaking or industry or to several undertakings or industries.

(2) For the purpose of this Regulation,

(a) a financial contribution shall include:

(i) the transfer of funds or liabilities, such as capital injections, grants, loans, loan guarantees, fiscal incentives, setting off
of operating losses, compensation for financial burdens imposed by public authorities, debt forgiveness, debt to equity
swaps or rescheduling;

(ii) the foregoing of revenue that is otherwise due; or

(iii) the provision of goods or services or the purchase of goods and services;

(b) the financial contribution provided by the third country shall include the financial contribution provided by:

(i) the central government and government authorities at all other levels;

(i) foreign public entities, whose actions can be attributed to the third country, taking into account elements such as the
characteristics of the entity, the legal and economic environment prevailing in the State in which the entity operates
including the government’s role in the economy; or

(iii) any private entity whose actions can be attributed to the third country, taking into account all relevant circumstances.
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President Biden’s 2021 Trade Agenda &=
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