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6) New York Times, Democrats Propose a Border Tax Based on Countries' Greenhouse Gas Emissions,
https://www.nytimes.com/2021/07/19/climate/democrats—border-carbon-tax.html, (2021.12.23.).
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7) United Nations Framework Convention on Climate Change, May 9, 1992, S. Treaty Doc No. 102-38, 1771 U.N.T.S. 107.
8) Paris Agreement to the United Nations Framework Convention on Climate Change, Dec. 12, 2015, T.I.A.S. No. 16-1104.
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14) Supra note 6 MZ.

15) /d., M3% H|5&.

16) Kyoto Protocol to the United Nations Framework Convention on Climate Change, Dec. 10, 1997, 2303 U.N.T.S. 162.
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19) /d., HI6X.

20) /d., M12%.

21) Ol Qo7|SHalE0F ZAI AIO|EQ| o0 M2OE2t: HESIHTE “Emissions trading schemes may be established as
climate policy instruments at the national level and the regional level.” United Nations Climate Change, Emissions
Trading, https://unfcce.int/process/the-kyoto—protocol/mechanisms/emissions-trading ('21.12.23.).
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29) International Carbon Action Partnership, ETS E2|Z 8§, HHEH 72 & EtAM|: F7HK| HRl4Et SHLte| 21,
https://icapcarbonaction.com/ko/?option=com_attach&task=down load&id=642 (2021.12.24.)

30) World Bank, Carbon Pricing Dashborad, Map & Data https://carbonpricingdashboard.worldbank.org/map_data (2021.12.21.)

31) European Commission, Carbon Leakage, Retrieved from https://ec.europa.eu/clima/policies/ets/allowances/
leakage_en
(2021.12.21)
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32) Norihiko Yamano, Joaquim Guilhoto, COZ2 emissions embodied in international trade and domestic final demand:

Methodology and results using the OECD Inter-Country Input-Outout Database (OECD Science, Technology and
Industry Working Papers 2020/11), pp. 8-9, 24-34.

33) /d, p. 32.
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34) European Commission, EU Emissions Trading System (EU ETS)
https://ec.europa.eu/clima/eu-action/eu-emissions—trading-system-eu-ets_en (2021.12.22.)
35) 171(2005-7), 271(2008-12), 371(2013-20), 471(2021-30). S 47|7t TIdt SO|Ck.
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36) European Commission, Free allocation
https://ec.europa.eu/clima/eu-action/eu-emissions—trading—system-eu-ets/free-allocation_en (2021.12.21.)

37) European Commission, £U ETS Handbook (2015), p. 47.

38) /d., pp. 51~53.
39) European Commission, Revision for phase 4
https://ec.europa.eu/clima/eu-action/eu-emissions—trading-system-eu-ets/revision-phase-4-2021-2030_en )
40) ‘HASH 2 XT2UHSIE FUSH: HAHEZS 50 HA SHIEEHS 0 2R e A Q0|sict. 0[0) Bisf 715582
7|5 0 UQI0I O|At&IEtA 012 7|EH2ATEA HMIIK| HLEHGHY EtASZECE B 20 2= HolM FRECE (United
Nations Climate Change, A Beginner's Guide to Climate Neutrality,
https://unfcce.int/blog/a-beginner-s—guide-to—climate—neutrality)

41) European Commission, A European Green Deal, https://ec.europa.eu/info/strategy/priorities—20 19-2024/
european—green—deal_en (2021.12.9..)
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9] tjoto] & Ao|th49 o]o] 7]Z3}e] 2021.3.10. EUYSE="WTOo|| A5H= EU
CBAM’Z9&E-2 Aelgic} 45 o]F 2021.7.14. EUR Y $= CBAM HQHS R 1140)
EUQ3] & o]} 9] FolE AX HtZ g% o] F AEV|THE AA 2023dHH HA
Ao = AIgYE ofojct.47)

CBAM WHRE2 F&A] [of] GAIE 571 ZoKEd, AHIE, Bl&, 4T u)E % 8P4

42) European Commission, Carbon Border Adjustment Mechanism: Questions and Answers,
https://ec.europa.eu/commission/presscorner/detail/en/qanda_21_3661 (2021.12.16.)

43) European Commission, EU budget: the European Commission welcomes the agreement on € 1.8 trillion package to
help build greener, more digital and more resilient Europe, https://ec.europa.eu/commission/presscorner/detail/en/
ip_20_2073 (2021.12.11.) 0] & stix| 222 C+20t 2Tt AKM T2t = “The European Commission has today welcomed
the agreement between the European Parliament and EU Member States in the Council on Europe's next long-term
budget and NextGenerationEU, the temporary recovery instrument.” AGAR &2 & “A clear roadmap towards new
own resources to help repay the borrowing. The Commission has committed to put forward proposals on a carbon
border adjustment mechanism and on a digital levy by June 2021, with a view to their introduction at the latest by 1
January 2023.”

44) Supra note 40.

45) European Parliament, A WTO-compatible EU carbon border adjustment mechanism: European Parliament resolution
of 10 March 2021 towards a WTO-compatible EU carbon border adjustment mechanism, (2021.3.10.) (2020/2043(INI).

46) European Commission, Proposal for a Regulation of the European Parliament and of the Council establishing a Carbon
Border Adjustment Mechanism, Brussels, 14.7.2021, 2021/0214(COD).

47) Jd., H36E H=E.
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(2) Sap Bl LY E EtAHES

CBAMS| d4 AAl= 7 &2 o2 4542 AA7C & &Y gadlEsd=
Y Z3stch= Folth CBAM HeRE o] & ‘U2 = etAH|&ZH(embedded emissions) 0.2
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3l A=A om, R H viEFS F&A Mol 78E B2 we AAEETHSD
CBAM ®iQt2 W& HiES=Fo| AMHHAI S A5 A7 = 8t &9 35 Hx
S JEY A4t oA S E A vlETdS sk, BEA 1A 3 Al
30l AAH Ak Ao et ALtE =], AR WiEd2 28 5 /S A FSA LA
4130 4 E 712 g (default values)ol| wet A7 Fch.52
S (simple goods)?] B¢, FES] WEH viEFS thaat L5

—

~

IEA g Ee) AL MET (A Tl s ob|Hhe B31ZE 3 o ARl o] 4 s
WzE =
ez T AR 8% £F (A AIYY told B 71Zk o] gavel A

o
EH
1)

=2l Fol A A% W& + BATAAHCNN 2ulE £ BA EE e
W= =
MEL T A& &5 F

48) Supra note 45, M2%x XM1&L,
49) /., HN1Z 13,

50) /d.,. 2% H5E.

51) /d., ®7x ®M1E.

52) /d., H7x H2%.

53) /d., B&M 11l M2,

54) /d., 25 11l M3E.
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4 F3Y AE H8d = flE B AT AAE FFol HiSEU LH AOH 10% AF39]
Wt &l 7|2 oA A7 Hrt 55 B AlFAY 7|2 EU 3 ollA &5 ol 114
< Bl FAISE A o|r}.50

EU CBAM HQt2 &tatv& 918

o
=49] BU ETSS} A4 - %6;5401 29g
Aol et efgtol
gelvl Aoz 458 ool

AHH%E*(‘%H I % -‘é;é ol AR S o wE)ell wheF APESHE, A At =
7tIA NAEH §A7FE S FAHIL 6D AEU BTSO] whe FAFghg &l gt 2460&
AZ Tl 4gst= CBAM OJ%—H%— i sfof ghh.63) ol &
YA T A AA| AEE AL 2T B 7|6 B9 tiido] oliglee 5
A& oF Fhrh.od) o] 71 A 'hA7bA 2 ©hAA| E= BETSE 4 950 05) §ha7h2A] o
Z

A(declaration)E ¥ 59 31471A] @Agtgd=of A|
Zoflof 51,60 A 11 H F Y H vjESF2 TAHF o] HIEdloF §H}.67) CBAM Q154

o
N
o
i
H
ot
ot
O
oy}
=
=
s
R

55) /d., B&M 11l Mi4gt.

56) /d., M7%= H6&t.

57) /d, M= H2g 2 Mi3E.
58) /d, M1z M2& L H[3%.
59) /d, MIAZ.

60) /d., HM20% M1%L.

61) /d, M9Zx M1&.

62) /o, M31x M1

63) /d, MBZ H2&t (c)

64) /d., M9xX HM|2&.

65) /d., MI3% 238,

66) /d, H6Z= M1 L Mi2gt.

234 Ministry of Government Legislation



EU ETSE 57 2ok AFAA9] 24712 w& ol tjgh AJehAg Aotal, ghae& WA
£ Flof HiedE B, o] FAASFES HolAd FE2 ETS AHAIX

AL usfof gtet. o]of ¥ls CBAME EUE 4= Al&Zo] WYixd shiuj&eo] of
3 9 AEIEE gt 2035W0)| EU ETS7F &435] wlAE wj7bA], CBAMS EU
ETS stollA] £ SFo2ie &g v Lol wi&wFe] vlgsiAg 282 30|

t}.72)

IV. WTO TBT &dut9| exld

0

1. TBT & HE 758

EU CBAM®] TBT @42 2-&t/Joll aigstr] Asire & 84 54 19 Ve 4
e B2 sigsfor ettt & #5411 A1) t=r Vetd2 *&%ﬂ %"é, =

/\}R— ukl
A& oJm|gt
t}. EC-Asbestos Y EC-Sardines A1 SolA A&7 FE=71&774'9] 3714 87102
(1) A7} A7 AE-FETol 489 A, (1) AFY EA42 AAS A, 191 (i)

257 AAAY AL AN AT

Fllj rS rO('

N

67) /d, MI8= HM1&t.
68) /d., M20%= H1&t.
69) /d., MI3Z= (18).
70) /d., M21x M1,
71) ld., M222 H1g.
72) Supra note 41.
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CBAM HRtofl A A& Hxd gavlEd -y 9 wiETol whE CBAM IS4 7
AT 2AE 7letE R & 5 Uk T 2A= 4 AFC W2E el &
Sote Moz g =)o ()4 E7ett 54 AEel A8HY, () 3F Bt &
A BAgshe gaiEde 20l

LN
2 pupshinl, ol Wl 4R 54

o
2

rir

5 2 ALY Qe o)

3] A 714

>

=
o
2
:Oé
oft
ol
ok
e

o]

2. M2.1Z (HIRPE A 2

=
2
L

TBT 84 Al2.1z%0] B2H 3Jd=2 7|e+4 ¥9 359 YE A== &l
A= GARl FF4F 2 718 27 YA = S
ofof g}, whebA] 4k = JE= 2y =
231 EUAHY &4 5344% 1F APE & o et H2lS SIRtgl=A] o 71 2+
Zr ZAE

US-Clove Cigarettes @ US-Tuna I[[(Mexico) AFANA AA47] 4= 5 2 Yt o
F od-Z 93 394 HIAES AAIR () sid 2271 F44] 1.10] & 71&+7 5
F AR, (i) FYFEC] TSRS TTHEAA A7, (i) 554F 1 BT FFS
A o775 7] A 7]a7Hg o Fz SPA A E vReL Zo] JIFEEE YA 87 F

>~
A
N
i)

US-Cigarettes A0 A 44719+ GATT W=RI$ 2 =) 232 554
75U 719 BA7IEE HIERE A FTHT0 oo whet Eo] E94 B4, 2T &k,
A8F} 715, IAER 7S 52 LI AEE Y2 shavjEsko] tdErgth

o ﬂl

73) Appellate Body Report, EC-Sardines, para. 176; Appellate Body Report, EC-Asbestos paras. 66-70.

74) Supra note 46, H|26%.

75) Appellate Body Report, US-Tuna Il (Mexico), para. 202; Appellate Body Report, US— Clove Cigarettes, para. 87;
Appellate Body Report, US-COOL, para. 267.

76) Appellate Body Report, US-Clove Cigarettes, paras. 107-120.
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US-Clove Cigarettes At
g0l 5F/4FE vl =YY B = i) o]
EAEIEE Pl U= BF AH o2 AFet FAH FEoA HIZENoH Y&

o

HHISIA] Q] o]3R79) 5.

L=

| da7Fes o2 294 715 AR () 71<

) A7 270] £AEES WA A R

B BT 7 ABRAY] BHoNA BobEch 58] AU AR0) $AH 18, 2%
B, 72, AR LupAlo R e AT ARAZAC et da] Wt wa
SFTh79) R Sl AL O] B4t BA, S AR O] AThA A A 98, 2HA ABE 9
A e 52 LU A BE el EHL R of T80 0]o] Fehe AlAo] A
ge) 219 44 73 5T WAL glon], FsATe BolR Aow SR

CBAM &5 27199 EUAIOIA ] BA7]3]0] tiet s JF2 tha2f o]
FE CBAM A, &, Al LA 02 HE F15] AE7Hs5}t

A, AL ROl sl ARt 27F A E A& 9 CBAM QISA A& o5& Fats}
B2 EUAPOlA =719 A4 713]0f] s 22 JF rlXIth tLo] ETSE= A
A HEdS BT = = A= g CBAM2 =&7]<do] g4l EU ETS #i&d

77) Appellate Body Report, EC-Asbestos, para. 101; Panel Report, US-Tuna Il (Mexico), para. 7.235.

78) Appellate Body Reports, US-Tuna Il (Mexico), para. 215; US-COOL, para. 271; US-Tuna Il (Mexico) (Article 21.5 -
Mexico), para 7.26.

79) Panel Report, EC-Seal Products, para. 7.156, referring to Appellate Body Report, US-FSC (Article 21.5 - EC), para. 215;
Appellate Body Report, US-COOL, para. 269.

80) Appellate Body Report, US-COOL, para. 269, referring to Appellate Body Reports, US-Tuna Il (Mexico), paras.
233-234; Korea-Various Measures on Beef, para. 145; and Panel Report, Mexico-Taxes on Soft Drinks, para. 8.119;
Appellate Body Report, US-Tuna Il (Mexico) (Article 21.5 - Mexico), para. 7.28.

81) Appellate Body Report, US-Tuna Il (Mexico) (Article 21.5-Mexico), para. 7.29; Panel Report, EC-Seal Products, para.
7.156, referring to Appellate Body Report, US-FSC (Article 21.5), para. 215.
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=9 A= EUF =l A Fstes gt} o]= EUZ|Yo] EU WellA 7]
9l 27}z 0] l-‘i__ﬂlﬂ__o]] gAs 4 UH/\]ZPOHH A ol FE2E %“4’5}% A3 &

73] Liuﬂé%k 428 9 A% L A A% EE A5 T, FY

=7 & =9 7o H #2242 Y
E

@s]
|
s
~N,
(4N
lo
u
uf
Al
1o
i
]1'.9.
n{tzl
%
au)
l?-,

o}7]gith= 0] 8-& EU CBAMWW v_~r6H°F
o}h 01*4 Hog =t o= % [&3 1ol et = ¥o] HolQ] Fajolrt,
EUY? H = CBAM©°] EU ETSPJ 3 TTOERY FEHE Zil= viETol H|H s A]

o] gick. ste] @HL 4 S
& 574 2 TAlo] T Thepet A Bbu st CBAMO] BavtAA e
AR AT U 2710 RARES Bololg WA Hit. HhA A
7} A 8L o WA HiEo] W & US
9}, webd F7hEe o2 BavtA o 347 of| £ d 3
A on], o112 A $HRAL T 9177196l dla A olol ol A
3]

BAOIA TAHE L 55T o|Ro] AT CBAM AEA 7 7]

HN
m
c

82) Supranote 41.
83) EMBER, Daily Carbon Prices, https://ember—climate.org/data/carbon-price-viewer/ (2021.12.24.)
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3flof
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A](even handed) o3& HE

84) Appellate Body Reports, US-Tuna Il (Mexico) (Article 21.5-Mexico Il), 7.82; US-Tuna Il (Mexico) (Article 21.5-Mexico),
para. 7.96.




A Foff 2271 ZoJ ol ALt FGotA] g2 APEE A5k WA E HEEAY, &
A7} 2= A3t o]0 thigk o] oA AEEA Y2 HF 5.80)

CBAM-Z EUAF A&} Q=44 A5 7F e #A14 22 oFA] Y= Ao 2 uatd
ot CBAM2 Wz H ghauf&sFolets 7id 9 341& 4ot oo 71&5to] =4t A
ol disfl ¥4 a9e AFstes st 5¢ AFZ9] EU7|
ETS oA &

ol A FuiotH Foh EUAN =4t 5 U&9] shauEso] 54l EotaL, FAt
A =

o
A Ao gaviEedo] e gdS FIA7|H DA 242 sk Ao

= ot

< EUAL 52 EA5] EU g4 a4S5E, EUAFE, EUARIRY HiET 52
FT¥H oz H4ESIA EU 7| doll Hall 2-83h= 2ol J3e EU ETSE #-8-2ol| wHaf, &
=7]holl sl 2=l A gaE siEsts 1 =7kl A I 7] 4ol tisf &8st Aol A
Aot s dgSTEe okl eA ook dagle]l ¢ o= CBAM ASAE 71
SH=E 725ty ofd tigt 2 E FA3| EU A|=E 7|8te 2 o F Ao

ool Wt Zh=2 A=) 71 A% @48 A 9 A= A Y] gaE A T
A A E FotaL AFole &0kl EUs WEH gatied SHS AT M= 342
TSI, o]g2 HEE ST B T4 EUAL 53 =4t A5 1 AP S she
Ao Hojn} o] L AA % F2, o] UehS sHAl © IS AvEd £
.

EU CBAM2 g0 H-8317] Asf =4t A=l 282 olv] EUs gaF<
of H&3t71 /s EU ETS W 7€ d = APstal ek +7F= CBAME =9T A3
AR 22 32 0= Helr} tLo] CBAMY} A& AF Y A5 1+ st A

o] glom EU7|}o] Btated mRo] EU 50 2 AJI4-S o] Haher] R FUE 4
o}3] 58t X gt

(o]
H
St 2 H SauEF AP, dAA =0l B AE A Aol M 9] Ml EEee S5

4

85) Appellate Body Report, US-Tuna Il (Mexico) (Article 21.5-Mexico l), para. 6.10.

86) Appellate Body Report, US-Tuna Il (Mexico) (Article 21.5-Mexico II), para. 6.10, referring to Appellate Body Reports,
US-Tuna Il (Mexico) (Article 21.5-Mexico), para. 7.31; US-COOL, para. 271; US-COOL (Article 21.5-Canada and
Mexico), para. 5.94; Appellate Body Reports, US-Tuna Il (Mexico) (Article 21.5-Mexico Il), paras. 6.12-6.13; US-Tuna
Il (Mexico) (Article 21.5-Mexico), paras. 7.98.
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EU EIAZZEHHHLZS(CBAM)S WTO TBT &8 x4

™, o] &&°| EU ‘—H Asto] Aot HAE B EsH=A]
gt EUCIA il @ H o =8 E 9314 CBAMES =d T, 23]
Il & SaEiETol tsl A=2] AlRlEol disiA F8E& Fafsh= Aol &5ttt

AR = Yol A sl A& A4tol &= 272 EU g=°] tisf] =447t ad9=
oF & FESt olF 7} A5 Qi o ] OHdiL7}7} EUOﬂ ]OH e, 73%:(1]—3— 7HA AL
U=Aol s = FFA AAE H
/R&DA Y 53 22 7320 ZH
AL F o] ojH Tl ERIA] of Fof Hisf Q
?('XﬂXq A o] 2o 2 EU 7]}4o] o7 = ﬂgr%%‘ﬂr%

E-51aL EUw &9 #ohs], SA 4 7|6k 4 -ffﬁ] -/J\—ll_‘%'r] A9 EU«]
FHHSEHE O A5f Yotz Tt AE FH TS B3 =7 Bl thsf
A &2 art FEE Faehe CBAM2 TBTEA g2 =

EIEUQ R E g Es 34 0] 1ok 2A, B S 7Hksto] Fg
T HoJX|R] b=t} TS 2 AEo] W2 H HiEdS A SHEA o7
ot 2 S4uEFY S WA o] Wi EYEetel EU 959 5
o] 7|dsHA € Aot

tj20] EUIA A3t 4714 EoHET, AHE, vl &, &F0]&)7} 244 O}X] of Fof tf
A& o o] Al71Het. AT EU CBAMO] si]7149] el 4] A& 84l 485
OhH 2of A7 Eet 22 555 o EAste dauEdS B9 g sfof et
2y 4714 50| o]& Htget A= HolA] gh=t}. dixid] @A 7ol At
CBAM A-&j4Jo] = A7 ARGt 5F FH7)7F ARE- 5= AFs A= CBAM 28
go] obd A2 43t &0l 3o, o= EHE THAR garE AdZ o g e
Art.

o] QIO US-Tuna II (Article 21.5-Mexico) A4 GATT A20Z(Lxto] Q) =
FZ2 % (chapeau) & # % o] 87 XA TAFE 7HITh L HAEHESN A2.1% 3
AA] GATT A20% 2523 3 H e sty dEY a7} Qo

GATT A20% HF2F2 th21t Aok "th39] 22|71 5 ofzdo] Auj&Ql =71t

1)
J,
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N
s
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f
O
)
in)
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>
o
r&"
o
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87) Appellate Body Report, US-Tuna Il (Mexico) (Article 21.5 - Mexico), para. 7.92.
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£ A8 Tejshx) 93 A45e) TS AR S 7122 so] CBAM A2 =g
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L FAR0] g AP AR Werg shs Aol B9 k. HSo] oju] EU A
O GALE AL WA I THUF 53} 2L 1S ofu] AL Y Aol
A HAES AT U3 9 H 22 ErbA] APrHe Fol A ol 25 BHR

} EU 494 2 FUAELE= CBAM ¥eHS COVID-19 o|&
St EU AAISE-S 3t A4 AP0z EJFct= o]
7 HE'ete B4 Hope 9 B35S BWZ 2502 A

o4

2) H3IZ U (AR B 2AZAN

2o ot B YL BEAE 1+ Beld HFL éﬁ%ﬂ 04%‘—011 g3 ”ﬁ%%ﬂr.
CBAM ¥ote 5% AE7} Telsto] WAt Zere o

e LA BE 79| 55 AE 7 A8 s,
et 27 £ CBAM 374 o SN R ek} S B AE ) ARG

88) Supra note 42.
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EU &A= ZZHH7LS(CBAM) WTO TBT &d x4

t}. B-20] ETS A% & 2951 27lo} 2514 9 27}, 2] ETS Al 29a)s
27} 7hol i Zh20] & A Sso] wet FAEE Fojo] GekxLh}, o)k HEAHET}

e EER HE LR & 0t

o)

3. Hl2.2Z (Yot 5H 2y 2R 01422 T 7HIHQIX])

TBTE% A2.220] B2, JAFE FATGo] BBRY oIS 2T BHom &
L Oo% ANRE 2EE 1ETHS 20, A B 48514 9L AL BT o]
3 BAL ), 71EFHS m2Ho] 1AL 8L Tejstel FYT BH 24o] WA
ol o.E 2oL A5 glotol Atk ol eid F T BA LS B3] Flekuy A, A%
A o) WA, A A E oHH, SR P Bl A, Bx §49 HE 5L
EYIch BT ol ElT TS I 1] 1 KAk ol THsT WS- 71% HH, B A
2714 EE 450 JwE % §& Solth. US-COOL AAoIA 44717 TBTEA
A2.229) A2%0] A2 ZFHE o7 Y- v S LAFTFT AT, 42224

4t 547 gAsto], 4 2A9] HHE I, US-Tuna Il (Mexico) A+
N a7 He “Fd=to] DAstE = 54 B2, B Uy, 4y, R, 28
718 SAE 1Este] S A, AHA 07 PR 1L TAISHGITH0) T 0 & HA 0]
AL GRASt=Hl, US-Tuna Il (Mexico) AHANA a7t 4Gt 54 HetA]
A 9 A22E A3ES st = E1d B g9 B3 FAE AY e
7% B= Y B5olH, o= HF 7)o At AATHE o= ofxl ghom, met
A BP0l B8 JAT9 A&7Hsd0l AES A G NE TE EE S HEE 5

89) Appellate Body Report, US-COOL para 369.
90) Appellate Body Report, US-Tuna Il (Mexico), para. 314; Appellate Body Report, US-COOL paras. 371-372.
91) Appellate Body Report, US-Tuna Il (Mexico), para. 313.
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oshz A, (i) 249 FAARM, (i) £AE &1 Fd=°] F-5}
oz Ry Y7 AP 24 AR S SR E2 Ut 2
o} o] F 53] sz X9} 7kt dict éxl ZHu| w7t d g3, Aok tigto
A RIA], mE/go] 7S A LA, FFE FHof F55H 7]ofst=A,

O o] 87 A 55 VIR Hlﬂﬁiv}.%)

CBAMZ Al &aulEd A5olghe 874 23 520 7]od 7lsgo] vl¢- Hr.
EU CBAM2 &0l tisf 71 52 FaA A 2H BUAL 53t =4t 3= 17
AR7L Q== 517 At B o2 A EHIIT. H%e] EU CBAM2 Ef=olA i&d &
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Zo] ofde}, A9 55 3 T/ 229 ALS A8 wtor Ak 293 A=
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LAHT ARGl gL FL o3 s] AR TH T o] AT EU Wl 4
A2 2ol FAl7I&S WAAZ A2 514 oL, AR 2R EHO gauES 9t dE

ox,
<t

2 b
i e
BEo4g 2 g of
D)
2 3 o 1H

Ll
A in)

/)

ic)

—_

92) Appellate Body Report, US-Tuna Il (Mexico), para 322; Appellate Body Report, US-COOL paras. 374-378; US-COOL
(Article 21.5 - Canada and Mexico), para. 5.197.
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Abstract

Compatibility of EU Carbon Border Adjustment Mechanism
("EU CBAM") with the WTO TBT Agreement: Exploring the link

between the environment, technology and TBT Agreement

Hyomin Pak
Partner, Shin & Kim LLC

The Proposal for the EU CBAM Regulation announced by the European
Commission falls under the technical regulation and seems to be highly
unlikely to be compatible with the WTO TBT Agreement. After the outbreak of
COVID-19, countries with big markets have adopted their unilateral
environmental policies, such as the CBAM, in accordance with their own
domestic law. These policies tend to maintain protectionist purposes to
protect their domestic industries. Accordingly, if a country's environmental
regulation adversely affects international trade, the legal issue whether it
violates the existing WTO rules could be raised. In order for each country's
environmental regulation not to cause trade conflicts with other countries, an
unilateral environmental policy adopted by a country must be carefully
devised in accordance with well-established international norms such as
international environmental agreements and the WTO Agreement such as TBT
Agreement.

This paper aims to analyze the legal as well as technical issues embedded in

the EU CBAM proposal and proposes the blueprint on how the EU CBAM
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should be designed and implemented complying international legal norms.
Without the global carbon price, the problem of carbon leakage is inevitable.
Therefore, a transnational environmental policy adopted by each state should
not pursue prohibiting the carbon leakage, which would not result in reducing
carbon emissions. Considering the fact that Korea has maintained
export-oriented trade structure and carbon-intensive industries, such as a
steel sector, have driven the economic growth of Korea, the current global
trend toward unilateral environmental policy sends dangerous signal for us. It
is expected that this paper would contribute to devising the national strategy

to counter this unilateralism and to protect Korean industries.

key word: WTO TBT Agreement, EU CBAM, Carbon price, Paris Agreement,
Carbon emission, environment, technology, cooperation
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