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1) Pollman, Elizabeth. “The making and meaning of ESG.” U of Penn, Inst for Law &
Econ Research Paper 22-23, 2022, pp. 9-26.

2) XI&7tsg0l SAME 2nje] X|&7Hs40] O “Dj2f MicHe| HRE SEAZ XS XoHstHA|
oM & MUe WRE EZA7|E A'S 2UISiCH(“meeting the needs of the present
without compromising the ability of future generations to meet their own needs’),
United Nations. “Report of the World Commission on Environment and
Development: Our Common Future”, 1987.

3) st=742la, “ESGe .
{http://esg.krx.co.kr/contents/01/01010100/ESG01010100.jsp.) (EEEQ! 2023. 7. 31).

4) =24, “ESG HESIH 710|HA”, 2020, p. 2.
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CONNECTING FINANCIAL MARKETS TO A CHANGING WORLD vii", 2004, pp.1-2;
HSBC, “Sustainability vs ESG: What's the Difference and Why They Matter.”
{http://www.businessgo.hsbc.com/en/article/demystifying-sustainability-and-esg)
(EIZER1 2023. 7. 31); KPMG, “No, ESG is not the same as Sustainability.”
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OECD #AdHFFS At v=4 7| 7Fo]==kI(OECD Guidelines
for Multinational Enterprises on Responsible Business Conduct, °]o}
‘OECD 7ho|=eilN)2 A& 7hsdt ddol digh t=14 7]49] 7oA=&
=olal 53] &4, ¥, B 59 RopolA 7d9 &so] Q7 A
ARgle] m|Rl= RAEA dFS HEdstr] A8 A= ARV =A<l 5
05 AAStkE JAPE 7P EEH 7199 APB IS HTE Thol==kl
og2A, FFT AA ¥ ESG ZAAEY S H7F ZEAA, EU o
Aken] 59 xR 7]EolA ESG AP0l #7t BrPIE E o|UAMEEY
AR 7]t Ark12
OECD 7pol=iele R &8 gloy =g ZIRE 477159
FE=Eo] 7P AZAMEA(National Contact Point, ©J8F “NCP")E
AA|sto] ZholEgRlE FHSEAL, o|fyt fHSte] AVE wAE AHst
o oYL FHsII QIrh13) 3=+ NCP(KNCP) GA] ApdF o}, =X
A, 353 T Tget 71l itk 2 4AH] e 24 AT 3
M=ol o, dA oF 3279 F8 &4 AHZE 3/ =] Urh14
OECD 7tolE2iRl2 1976 TJH oz W3lol= Althd EHZo] F
dot=s 73 fAEleH, 7Y 22l 201190 AHol Rt A=
F7Foh=s 8o R iA=L olF 124o] A 20239 69 8Yol o
o3} 7o =g AAHARIS utelste] A Q1516
7k 71940] 715 W3} 9 A= tdeol sl =A1Z s ojH Hi
BstEs 9%

W dole 1 @ A8 meke sl A, AE 2, W, 2
o1z, Ad 2 Aol et A

ok 7140l AlFE 9 AR[A ARG #EE JFF 9 H[ERYA BA 9

12) BRI MIZ, “OECD, 109 2ol =% 7| 7to|=2tQ1 74", 2023. 7. 21.

13) KNCP, OECD CH=d 7|% 710|=2tl HiE.
<¢http://www.nep.or.kr/serviet/kcab_ncp/info/1000) (ZIE&fR1 2023. 7. 31).

14) KNCP, “NCP 24 Aty
<¢http://www.nep.or.kr/serviet/kcab_ncp/info/4000) (ZIE&f01 2023. 7. 31).

16) HRHR MZE, A9 wA2H.

16) OECD, “2023 update of the OECD Guidelines for Multinational Enterprises on
Responsible Business Conduct.”
¢http://mneguidelines.oecd.org/targeted-update—of-the-oecd-guidelines—for-multinational
-enterprises.htm) (ZZ&R1 2023. 7. 31).
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2) UN 71943 48 o]PRF(UN Guiding Principles on Business
& Human Rights, UNGPs)

UN Q1HoJAgl= 20119 A7 371014 =7 9 =2 7Y, 7]
B B[ ZYA 7oA IES &5 Hol U= AERsH 74Tt A
olg) A X(The Guiding Principles on Businessand Human Rights:
Implementing the United Nations “Protect, Respect and Remedy”
Framework)E 5Qlst3ich QlEo = =HE A7t 49 941

17) 20234 2€ JHzE MUAAF0 2AAE OECD QM =l 7[8te] 29| Z2M40| =o|=
Ht QICH. OECD, “OECD Ministerial Meeting — Responsible Business Conduct in the
global economy”, 2023. 2. 14-15.

18) BRI MBS, YOl FAE,
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3) 719AAAHGE 9t OECD 719AAF AIA(OECD Due Diligence

Guidance for Responsible Business Conduct)

7198AH4 4= /gt OECD 7]9AA AZH(OECD Due Diligence

19) =7IQIHLIEE], 7| Q1A 0K
pp. 6-8,

20) United Nations Hyman Rights Special Procedures, “UNGPs 10+ -A ROADMAP FOR
THE NEXT DECADE OF BUSINESS AND HUMAN RIGHTS-, 2021, p. 47.

21) Bundesamt fur Wirtschaft und Ausfuhrkontrolle, “Lieferketten.”
(http://www.bafa.de/DE/Lieferketten/Ueberblick/ueberblick_node.html;jsessionid=
C58093C40893C40B5D7681231957CD8C.intranet241#doc1469782bodyTexts) (ZISEQ
2023. 7. 31).
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22) OECD, “OECD Due Diligence Guidance for Responsible Business Conduct”, 2018,
p. 3.
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(D) = FAEZZAARE D +ESAMEH

YHAA 4 22 19894, 1979¢ F&@=H9 ¥4 &go| U=
Ea25) 19949 agAAel tigk 239 5o DA %ot HAHA
o} o]of] 4dE oS EEEEY FAle FAMFBA AT H(International
Emergency Economic Powers Act, IEEPA)O] 9J3f, &&= I |4&
SAM(Arms Export Control Act: AECA) oJsl |AEES £=&FAA
Adlo] AHu|E|Qith26) J8ut [EEPAE thEo]l I7HIFAE = v
Aol BT AP AXG AHE dde =T 5t 939 FoE
ofof st HoA dHAZF it olo] 2018¢ 6¥ J3|ofA i”ﬂ
H(Naterinal Defense Authorizations Act, NDAA)O] 25 oy
ZE A EH((Export Control Reform Act, ECRA)= HEO] -.1—3712}0]
o] AF=AeH, oo sy U]%—OJ FEEAAA = HEEE= e85
£ AECAS} HiEpadR718 1180k [EEPA, A8 oS 8EEES 18
3= BCRAZ FE]=|9ith27) £3] ECRA 4811%%E u=9] £&5A4 3
9] Sh=EA tFAFF7I9 g4 9 EE BXe} Qd HE W §lEFY
=79 watal 9w AMW 23S HAsky 9k

H=9] FEEA FFEHEA= AEE 4% AIQtE = (Bureau of Industry
and Security, BIS)°IH, BISE &34 (Export Administration
Regulations, EAR)Ol @&} =284 i 5 9 =71 AASH &9
stal At BIS= 1# Asfo] tf3st7] flsh -r]°} gt =84 24
£ Folar lom, JA@EAN71F2 Entity List 7F AH Hs| =710 o
gt FEEA 24 % E]r, AH Hofoll A7 F52 A, BIS &6
7t AE Al 1A 84 118 52 B9 H57IEE / —’;‘45/\}34 719t/ &
TE&E 7|5t BAE 9L Ert ofyz, =54 T QI oJUAMEE
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> rﬂ HEE ox >
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24) ZZ ZAl0t9] 32f0|Lt AB1 B26I0] EM =7 MAHO| 2 ol HEE ME=AOLL
0] =20ME ESGY Zt FHof 25t YHIXQI LAZEX0| &5t HES FXOZ AMHIX}
SiCY,
25) KOTRA, ‘012 $&&X M M5 24 4 AAR", 2022, p. 4.
26) doid - 25 02 LESAPIEYE MY &, TEHAT, He1s, SHEHMLY
2021, p. 303.

27) HI01Z - 2MBE Q|9 =2 pp. 303-304.
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2) "= AFEZA =TTAY

ANE2AA =59 AH(Uyghur Forced Labor Prevention Act, ©]s}
“UFLPA™2} gtth) 2021. 12. 23 A Eo], 19309 #TAH 3072295
stz Hol =t UFLPA= 3= AR =2 AX|FHelst “A1F A
Aol A = FEQMEEZ XA S GA(G A s A" Ae=
=)l o8 AFe AE B 87T A, A4 A" FL A
Lol s AT S5t ml= WEY 4 FAI5HL AUt
UFLPA®] oJA3sIe] ul= #A|=7dE 3% (Customs and Border Protection,
o|5} “CBP")& =4t AlF, T AEY AR 3580 =0l Tojd 4
F Ee 782 95T & d5h30

ZEQIH B AT Y EHAIEZAL 9RO T A 2022.6.21.9]
HSE UFLPA A= arsto] ¢4 @4 XM FAst=s st
AUTh. CBP= UFLPAC] W& AF A& I 2H A 9 SAGAIE 4
gt XS YHESH FAAAZE SF8loF T 80 FAISHeH, o]
U= FE Ev §8°] UFLPA & tiido] ofyzhs AMS o (&
Dol AAIE vRet 22 3FT AR JHE QJFstoiof gitt3D

(E 1) ZAL30] ofds 45 & AUe B

HHo] 25 ]

<A E AAE 9 SEUA B olsiEARIEe] Higt
A%k A4 Due | 39T WY 9 A AE B
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T E3 s 9 3= &

cYBFY E5 o BUHY 5

28) Y01 - 0|18}, QHS 2ME BittE +E58MH ¥ MY, "FHtE BRIEF, 2022 Vol. 2,
HeEAEE, 2022, pp. 6-10.

29) “..goods, wares, articles, and merchandise mined, produced, or manufactured
wholly or in part in any foreign country by convict labor or/and forced labor
or/and indentured labor under penal sanctions.”

30) CBP, “U.S. CUSTOMS AND BORDER PROTECTION OPERATIONAL GUIDANCE FOR
IMPORTERS”, June 13, 2022.

31) MRl MBS, ‘0= ¥ EU & 3L 2|lA30| OjHlsiol: % P2ZH-sYRIEel T &
3t 3 EU SEUHAKIRIR) ot 2, 2023. 7. 3.
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(3) EU o8& 4

20169 EU AyAH3= &4 AlolH ZA| 7|ext ddd Ad# s

£ WA fste] 7€ £EEA71EH “EU ol58&% #H(EU Dual
Use Regulation)’?] AHEE ARtstaor, HAPALet EU 93], ojAt
3] 7+ =918 ATt Eof 2021.6.11. EUE A2o] /HFd +E5AF3
< EJ5k3Tt32)
E5] o] EBAES UN FHEAoJANE] A9 154035, i
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32) EUR-Lex, “REGULATION (EU) 2021/821 OF THE EUROPEAN PARLIAMENT AND
OF THE COUNCIL - setting up a Union regime for the control of exports,
brokering, technical assistance, transit and transfer of dual-use items (recast) - of
20 May 20217, 2021. 6. 11.
{http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=0J:L:2021:206:FULL&from=EN)
(ZIE&0l 2023. 7. 31).

33) European Commission, Exporting dual-use items.

{http://policy.trade. ec.europa.eu/help-exporters—and-importers/exporting—dual-use-items_entf:~text
=The%20EU%20controls%20the%20export,0f%20Mass%20Destruction%20(WMD)) (|
ZE01 2023. 7. 31).
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35) European Commission,

“Corporate sustainability due diligence.”

<http://commission.europa.eu/business—economy-euro/doing-business—eu/corporate-sustainability

—due-diligence_en) (ZIEEQI

2023. 7. 37).


https://commission.europa.eu/

96 FYTHST 2023H 8EE

(& 3) it 27 Pore] 2230

T Aut A H@ek
L A9A 9 Z27 o] et A HBT)
2. BAA, A8l 9 2543 FElof] T3t FAFHAT
3. FAAYEH19739)(F A B 717HILO) #1385 EF)
AF | 4. 7I53 FE 9 ol FOH1999W)(E Ak 71 7HILO) #1825 EF)
5. AR FH1930W)(FHA =5717HILO) 295 FP)
6. F5HS FoK19519)(FA=E717HILO) #1100 Fh) 2 2pa(-&at A7)
HH1958D)(FHA =5 7]1-HILO) A1115 FP)
1. AETFHEH1992)
2. BF 710 Agt obd 5 - ABEO A AR Het Fok
3. 2o et uuputer Fof
4. IFZR71L9EH B3 AEEEFT
5. B4 folissEd 9 590 FAw o] qlojA AFHBESSl et 2|
24 ok
474 | 6. 2% TEH AT ZEFE HA
7. SEI71ES] =71t ols ¥ O Aol BAof Fet upager
8. AA &3 ¢ A A Ko gk ek
9. BAAAARA ZAHOE Fa% S0 T3t FoHHAE Fob)
10. 19739 Algto2RE|] QAWAE $igt Aol 3t 19789 2JHA
(MARPOL 73/78)
11. Sigsol Bet FAAT FoF

£3] CSDDDE U4 TF29) 71ele] s 9] J1golE Hesol, g7
ek ofUet ode) JgolAE o5E Ralsa et

36) European Commission, “ANNEX to the proposal for a DIRECTIVE OF THE
EUROPEAN PARLIAMENT AND OF THE COUNCIL on Corporate Sustainability Due
Diligence and amending Directive (EU) 2019/1937.”
<http://commission.europa.eu/system/files/2022-02/1_2_183888_annex_dir_susta_en.pdf)
(ZIZER1 2023. 7. 31).
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¢http://finance.ec.europa.eu/capital-markets-union-and-financial-markets/company-rep
orting—and-auditing/company-reporting/corporate-sustainability-reporting_eny (ZIZ&2I

2023. 7. 37).
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of 14 December 2022 amending Regulation (EU) No 537/2014, Directive
2004/109/EC, Directive 2006/43/EC and Directive 2013/34/EU, as regards corporate
sustainability reporting (Text with EEA relevance).”
¢http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:320221.2464) (:E&°1 2023.
7. 31).

40) BIRHQl ENHY, “ESG JAl, & Olsol| - REQ XI&7ts ZAl, ESRSOl ©O| QUCt”
2023. 1. 6.
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41) White&Case, ‘New EU Batteries Regulation: introducing enhanced sustainability,
recycling and safety requirements”, 2023. 8. 2.
¢http://www. whitecase.com/insight-alert/new-eu-batteries-regulation-introducing-
enhanced-sustainability-recycling-and-safety) (Z&&91 2023. 7. 31).
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42) Intermational Trade Council, “The Importance of Supply Chain Transparency”, 2023. 1. 11.
{http://thetradecouncil.com/2023/01/11/the-importance-of-supply-chain-transparency/) (&
ZE01 2023. 7. 31).
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ABSTRACT

Legal Issues on Activating Trade Through Supply
Chain Due Diligence and Compliance on ESG
Perspective

Jang, Yoon-Jae"

Recently, ESG-related regulations have been strengthened from
non-binding guidelines of international organizations such as the
UN and OECD, which previously existed as soft norms, to national
laws. In particular, in addition to export controls based on human
rights issues directly related to trade, regulations on supply chain
due diligence and related disclosures are expected to be applied
offshore as an EU initiative. In response, the government is
providing various support measures for supply chain due diligence,
and companies are also responding through various methods, but
there is a risk that efficient responses may not be made due to a
lack of legal review and understanding.

Therefore, a review based on legal understanding is necessary
to prevent damage to Korean companies and revitalize trade. In this
study, we reviewed ESG-related regulations that directly and indirectly
affect trade, and related issues and systematic measures for supply
chain due diligence and compliance from an ESG perspective. It
also suggests ways to secure corporate autonomy, efficiency, and
legal compliance in policy and legislative support for ESG supply
chain due diligence and compliance, and examines the role of

lawyers as legislative, administrative, and corporate experts.

* Shin & Kim, LLC., Head of ESG Research, Ph. D. in Law.
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