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INTRODUCTION

werger revieB in South Morea began in 98F0E and merger control is enforced by the Morea Oair 
Grade 2ommission )MOG2C based on the wonopoly Pegulation and Oair Grade ,ct )wPOG,CE 
Bhich has been in effect since 98F9. 4ver the past 96 years )from 0691 to 0603CE at least 558 
merger revieB cases Bere -led annually. Ghis number peaAed at 9E997 cases in 0609 before 
declining to q8F cases in 0603 due to an amendment of the wPOG, that eIempts certain 
types of transactions Bith no anticompetitive concerns from the merger -ling reUuirement.z
[1] NeverthelessE the number of merger cases involving foreign companies has eIceeded 
916 each year since 0609.[2] :n particularE the wPOG, does not provide an eIemption for 
mergers occurring outside of South MoreaE and the MOG2 applies the wPOG, and eIercises 
Jurisdiction over transactions that could potentially affect the domestic marAet. GhereforeE 
it is reasonable to interpret that a -ling obligation arises if the thresholds set by the wPOG, 
are metE regardless of the nationality of the merging parties.

Since the MOG2 began its merger revieB processE 83 transactions have been subJect to its 
remedies as at the end of 0603.[3] xhile this number is modest compared to the R’ or the 
’SE the MOG2 has recently been actively introducing various remedyzrelated systemsE such 
as the voluntary remedy proposal systemE to align Bith international practices. KoBeverE the 
Morean merger control regime still lacAs clearly established principles for imposing remediesE 
and the language in the wPOG, and related guidelines remains someBhat limited. Oor South 
Morean merger controlE it is therefore important to understand the basic legal frameBorA 
Bhile closely monitoring the MOG2Ys evolving enforcement practices and trends.

BASIC FRAMEWORK OF REMEDIES

Similar to other JurisdictionsE South MoreaYs merger regulation aims to prohibit mergers that 
substantially restrict competition and resolve anticompetitive concerns through appropriate 
remedies. xhile the MOG2Ys approach resembles the Ruropean 2ommissionYs on many 
issuesE uniUue features also eIistE such as the absence of a phased revieB processE meaning 
no o–cially designated stage eIists for assessing potential remedies.

,ccording to the werger Pemedy :mposition 2riteria issued by the MOG2E South MoreaE 
liAe other JurisdictionsE generally reUuires structural remedies in principle.[4] Ghese include 
prohibitionE asset divestiture and intellectual propertyzrelated measures that alter the 
merger partiesY assets or oBnership structure.[5] Such remedies are preferred because they 
fundamentally eliminate anticompetitive concernsE providing the most certain solution.

jehavioural remedies refer to measures that restrict the business termsE methodsE scope 
or internal management activities of the merging parties for a set period.[6] Ghe werger 
Pemedy :mposition 2riteria are Uuite restrictive in accepting behavioural remediesE stating 
that the MOG2 can only impose them in conJunction Bith structural remedies to complement 
themE or as the sole remedy only Bhen structural remedies are impossible or ineffective.z
[7] Situations Bhere no separable business unit eIists or Bhere divestiture Bould severely 
undermine e–ciency or innovation are eIamples of circumstances Bhere only behavioural 
remedies may be imposed.

&espite its principle of prioritising structural remediesE the MOG2 tends to impose behavioural 
remedies more actively than other competition authorities. 4f 97 cases in Bhich the MOG2 
imposed remedies from 0606 to the presentE only three involved structural remedies aloneE 
Bhile nine featured behavioural remedies eIclusivelyE Bith one combining both.
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No. 2ase name )‘earC :mposed remedy

9 Gmarket/Auction–Alibaba 
JV Establishment )0601C

jehavioural remedy only

0 CJ ENM/Tving–Content 
Wavve Interlocking 
Executives )0601C

jehavioural remedy only

7 Synopsys–Ansys Share 
Acquisition )0601C

Structural remedy only

3 HD Hyundai Heavy 
Industries–STX Engine 
Share Acquisition )0603C

jehavioural remedy only

1 Kakao/Kakao 
Entertainment– SM 
Entertainment Share 
Acquisition )0603C

jehavioural remedy only

5 Broadcom–VMWare Share 
Acquisition )0607C

jehavioural remedy only

q Hanwha 
Aerospace/Hanwha 
Systems–Daewoo 
Shipbuilding & Marine 
Engineering Share 
Acquisition )0607C

jehavioural remedy only

F LX International–Hankuk 
Glass Industries Share 
Acquisition )0607C

jehavioural remedy only

8 Korean Air–Asiana Airlines 
Share Acquisition )0600C

joth structural and 
behavioural remedies

96 KT Skylife–Hyundai HCN 
Share Acquisition )0609C

jehavioural remedy only

99 Delivery Hero SE–Woowa 
Brothers Share Acquisition 
)0609C

Structural remedy only

90 Borealis AG–DYM Solution 
Share Acquisition )0606C

jehavioural remedy only

97 Danaher 
Corporation–General 
Electric Company Business 
Transfer )0606C

Structural remedy only

Since structural remedies typically impose a greater burden on the merging parties than 
behavioural remediesE and considering the MOG2Ys recent remedy practicesE parties to 
transactions Bhere remedies are anticipated should actively demonstrate to the MOG2 the 
effectiveness of behavioural remedies • speci-callyE that anticompetitive concerns can 

South Korea: KFTC’s growing use of the new voluntary remedy
proposal system RIplore on GCR

https://globalcompetitionreview.com/guide/the-guide-merger-remedies/sixth-edition/article/south-korea-kftcs-growing-use-of-the-new-voluntary-remedy-proposal-system?utm_source=GCR&utm_medium=pdf&utm_campaign=Merger+Remedies+Guide+-+Sixth+Edition


 RETURN TO SUMMARY

be resolved solely through behavioural remedies alone. Go this endE parties may consider 
utilising the recently introduced voluntary remedy proposal systemE Bhich is detailed beloB 
in the VMorean merger revieB processzrelated issuesY section.

KOREAN MERGER REVIEW PROCESS-RELATED ISSUES

OVERVIEW OF REVIEW PROCESS

South Morean merger revieBE unliAe in the R’E 2hina or DapanE does not have distinct Hhase 
9 and Hhase 0 revieBsE nor is the prezconsultation process mandatory. :nsteadE the MOG2 
operates Bith a single revieB stage andE in principleE completes the revieB Bithin 76 days 
from the date of -ling noti-cation )Bith a Vstop the clocAY effect until a response to any reUuest 
for information )PO:C is submittedC. KoBeverE the MOG2 may eItend the revieB period by up to 
86 days if deemed necessary )meaning the maIimum revieB period is 906 daysC. :n practiceE 
if an eItension is neededE an o–cial letter notifying the parties of the 86zday eItension is often 
sent before the initial 76zday period eIpires. :ssuing an eItension letter is fundamentally 
different from the commencement of Hhase 0 in the R’k the MOG2 sometimes issues such 
eItensions due to its oBn BorAloadE even Bhen there are no anticompetitive concerns.

Ghe overall revieB process for a transaction subJect to remedies is as folloBsT

# -ling noti-cationk

# substantive revieB )including de-ning the relevant marAetE assessing anticompetitive 
effectsE conducting economic analysisE and soliciting comments from interested 
partiesCk

# issuance of an eIaminerYs report )RPC )con-rming the case teamYs vieBs on potential 
remediesCk

# hearing and deliberation )the case is presented to the 2ommission to determine the 
-nal remedyCk and

# publication of the MOG2Ys decision.

Ghe merging parties can o–cially con-rm the MOG2Ys intention to impose a remedy through 
the RP. KoBeverE the MOG2 may convey its preliminary vieBs on Bhether to impose remedies 
to the parties at any time during the revieB. :n practiceE the merging parties generally obtain 
an advance sense of Bhether a remedy Bill be imposed and the potential scope of that 
remedy through continuous consultation Bith the MOG2 during the substantive revieB stage.

USE OF PRE-CONSULTATION PROCESS

Ghe MOG2 -rst introduced the prezconsultation process in 0603. Ghe prezconsultation 
process is an optional procedure Bhere parties may consult Bith the MOG2 on marAet 
de-nition or anticompetitive issues prior to formally -ling a noti-cation. Oor transactions 
Bith a compleI structureE di–cult marAet de-nition or those reUuiring an assessment of 
anticompetitive concernsE the MOG2 invests considerable time. GhereforeE for transactions 
Bhere such issues are anticipatedE initiating a dialogue through the prezconsultation process 
alloBs the MOG2 to become familiar Bith the case in advanceE potentially shortening the 
overall revieB period.

Speci-callyE transactions Bhere remedies are anticipated typically involve anticompetitive 
issuesE maAing use of the prezconsultation process Borthy of consideration. Ghe primary 
advantage of this procedure is that discussions can be initiated Bith the MOG2 Bithout 
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formal -ling. ,nother advantage is that the process can be converted to a formal -ling at 
any time during the consultation. Go utilise this procedureE an application must be submitted 
to the MOG2 at least tBo BeeAs before the planned formal -ling date. KoBeverE there is 
a notable risAT the MOG2 is not subJect to a set deadline for notifying the parties of the 
prezconsultation results. ,s a resultE parties may not receive the results by their desired 
timelineE or the prezconsultation period could be prolonged in practiceE potentially failing to 
shorten the overall revieB period as intended.

IMPLICATIONS  OF  SOLICITING  COMMENTS  FROM  INTERESTED  PARTIES  AND 
ECONOMIC ANALYSIS

,s the MOG2Ys merger revieB process does not have separate phasesE the substantive 
revieB stage is the most crucial. Ghis is the stage Bhere PO: issuance and response 
submission occur and Bhere the MOG2 solicits comments from interested parties and 
conducts economic analysisE sharing its vieBs on anticompetitive concerns Bith the parties 
and forming its preliminary assessment of the merger.

Ghe wPOG, and related guidelines do not clearly specify at Bhich stage and in Bhich cases 
the MOG2 must solicit comments from interested parties or conduct economic analysis. 
KoBeverE the recently enacted &etailed 4perational Luidelines on the /oluntary werger 
Pemedy Hroposal System offer guidanceT the MOG2 may gather opinions from interested 
parties or relevant eIperts ifT

# the mergerYs economic impact is signi-cantk

# the di–culty of assessing the remedy proposal is highk or

# there are other comparable circumstances Bhere the eIaminer deems it necessary 
to hear staAeholdersY opinions.[8]

xhen the MOG2 proceeds Bith soliciting comments from interested parties or conducting 
economic analysisE it should be understood as an indication that the MOG2 is revieBing 
the transaction seriously and that there is a possibility of the MOG2 imposing a remedyE as 
the MOG2 conducts these activities selectively. jased on our eIperienceE the solicitation of 
interested party opinions often taAes place in the relatively earlyztozmid stages of the revieB 
if the MOG2 determines the partiesY marAet share to be signi-cant andE if necessaryE multiple 
rounds of opinion solicitation may be conducted. :f opposing opinions emerge during the 
solicitation processE additional PO:s and data reUuests may be issuedE effectively prolonging 
the revieB.

:n particularE if the MOG2 conducts economic analysisE parties should be aBare that there 
is a substantial possibility of a remedy being imposed. ,lthough there have been cases 
of clearance even after economic analysis Bas performedE over half of the cases Bhere 
the MOG2 conducted economic analysis in the past -ve years ultimately led to remedies. 
RIcluding cases Bhere the parties voluntarily BithdreB the -lingE approIimately 50.1 per cent 
of the cases Bhere economic analysis Bas conducted )96 out of 95 casesC resulted in a 
remedy being imposed or the merger being prohibited. Ghe speci-c number of cases and 
their outcomes by year are as folloBsT[9]

‘ear )number of casesC 2ase name )MOG2Ys actionC

0606 )7C
# SK Broadband–T - broad Merger 

)remediesC
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# Borealis AG–DYM Solution Merger 
)remediesC

# Binggrae–Haitai Ice Cream Merger 
)clearanceC

0609 )7C
# Delivery Hero–Woowa Brothers 

Merger )remediesC

# Hyundai Genuine–Doosan Infracore 
Merger )clearanceC

# KT Skylife–HCN Merger )remediesC

0600 )3C
# Hyundai Heavy Industries–Daewoo 

Shipbuilding & Marine Engineering 
Merger )BithdraBalC

# Korean Air–Asiana Merger 
)remediesC

# Tving–Seezn Merger )remediesC

# LX International–Hankuk Glass 
Merger )remediesC

0607 )3C
# Microsoft–Blizzard Merger 

)clearanceC

# Broadcom–VMware Merger 
)remediesC

# Yanolja–Interpark Merger 
)clearanceC

# Adobe–Figma Merger )BithdraBalC

0603 )3C
# Megastudy–Gongdangi Merger 

)prohibitionC

# HD Hyundai Heavy Industries–STX 
Engine Merger )remediesC

# Kakao–SM Entertainment Merger 
)remediesC

# LG Uplus–Kakao Mobility Merger 
)clearanceC

ESTABLISHING A TIMELINE CONSIDERING A LENGTHIER REVIEW

:n principleE the MOG2Ys revieB period is 76 days. KoBeverE the MOG2 may eItend the revieB 
period by up to 86 days if deemed necessary. OurthermoreE if the MOG2 issues an PO:E the 
revieB period does not progress until a response to the PO: is submitted )the Vstop the clocAY 
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effectC. GhereforeE the actual revieB period can signi-cantly eIceed the theoretical maIimum 
of 906 days.

:n actual cases Bhere remedies Bere imposedE most tooA betBeen siI months to over a year 
from the -ling date to clearance. Ghe average revieB period for remedy cases since 0606 is 
70F calendar days. Ghis represents a starA contrast to simple unconditional clearance casesE 
Bhich are typically completed Bithin one to three months. Ghe cases Bhere remedies Bere 
imposed since 0606 and their respective revieB durations are as folloBsT the longest Bas 
the Borealis AG–DYM Solution Share Acquisition )0606C at 1qq daysE folloBed by the Korean 
Air–Asiana Airlines Share Acquisition )0600C at 3F6 days. Ghe Delivery Hero SE–Woowa 
Brothers Share Acquisition )0606C and the Kakao/Kakao Entertainment–SM Entertainment 
Share Acquisition )0603C both tooA 366 days.

ä 2ase name Oiling date 2learance date &uration )daysC

9 Gmarket/Aucti- 
on–Alibaba JV 
Establishment 
)0601C

03 Dan 0601 95 Sep 0601 071

0 CJ 
ENM–Content 
Wavve 
Interlocking 
Executives 
)0601C

05 &ec 0603 3 Dune 0601 956

7 Synopsys–Ansys 
Acquisition 
)0601C

79 way 0603 0q war 0601 766

3 HD Hyundai 
Heavy 
Industries–STX 
Engine Share 
Acquisition 
)0603C

9q ,ug 0607 90 Duly 0603 776

1 Kakao and 
Kakao 
Entertainment–SM 
Entertainment 
Share 
Acquisition 
)0603C

05 ,pril 0607 76 way 0603 366

5 Broadcom–VMware 
Share 
Acquisition 
)0607C

3 4ct 0600 98 4ct 0607 7F6

q Hanwha 
Aerospace and 
Hanwha 
Systems–Daewoo 
Shipbuilding & 
Marine 

98 &ec 0600 9 way 0607 977
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Engineering 
Acquisition 
)0607C

F LX 
International–Hankuk 
Glass 
Industries 
Share 
Acquisition 
)0600C

3 ,pr 0600 98 &ec 0600 018

8 Korean 
Air–Asiana 
Airlines 
Acquisition 
)0600C

93 Dan 0609 8 way 0600 3F6

96 KT Skylife and 
KT Studio 
Genie–Hyundai 
HCN and 
Hyundai Media 
Acquisition[[10]] 
)0609C

5 Nov 0606 08 Sep 0609 70q

99 Delivery Hero 
SE–Woowa 
Brothers Share 
Acquisition 
)0609C

76 &ec 0698 0 Oeb 0609 366

90 Borealis 
AG–DYM 
Solution Share 
Acquisition 
)0606C

08 4ct 069F 0F way 0606 1qq

97 Danaher 
Corporation–General 
Electric 
Company 
Acquisition 
)0606C

97 way 0698 03 Oeb 0606 0Fq

Ghere are several factors contributing to the longer revieB period for remedyzimposed 
transactionsT

# Gime reUuired for anticompetitive analysisT the MOG2 taAes a signi-cant amount of 
time to conduct the solicitation of comments from interested parties and economic 
analysis. :nterested parties need time to prepare survey responsesE and economic 
analysis in particular reUuires substantial time from data collection to veri-cation of 
results.

# 2oordination for global transactionsT global transactions reUuire additional time 
for information eIchange and coordination Bith competition authorities in other 
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Jurisdictions. Ghe revieB period is liAely to be prolonged further if a multizJurisdictional 
remedy is needed.

# wultiple PO:s for transactions Bith anticompetitive concernsT transactions Bith 
anticompetitive concerns involve several rounds of PO:sE Bhich prolong the revieB. 
Ghe MOG2 issues eItensive and detailed PO:s for transactions Bith anticompetitive 
concerns. :mportantlyE the MOG2 freUuently reUuests data necessary for economic 
analysis and business$practical materials for drafting an RP )Bhich are not needed 
for simple unconditional clearance casesC. PO: issuance itself has a VstopzthezclocAY 
effectE thus acting as a factor that eItends the revieB period.

# Gime needed for discussions on remedy details and implementationT additional 
time is reUuired for discussions betBeen the parties and the MOG2 regarding the 
speci-cs of the remedy and implementation methods. Since the remedy must resolve 
anticompetitive concerns Bhile also being feasible for the parties to implementE 
it is common practice for the MOG2 to consult Bith the parties before issuing 
its -nal decision for transactions Bhere remedies are anticipated. ,s the parties 
must continuously communicate Bith the MOG2 until the very end of the revieB 
processE cases Bhere remedies are imposed taAe additional time compared to simple 
unconditional clearance cases.

xhen establishing a practical timelineE these various factors must be considered. :t is 
advisable to set a minimum revieB period of nine to 90 months for mergers Bith anticipated 
anticompetitive concerns and to formulate a strategy accordingly. :t is also advisable to 
prepare a contingency plan in case uneIpected issues arise or additional remedy proposals 
are needed during the revieB process.

SHORTENING  THE  REVIEW  PERIOD  WITH  THE  VOLUNTARY  REMEDY  PROPOSAL 
SYSTEM

Gransactions Bhere remedies are imposed typically have a signi-cantly longer revieB period. 
GhereforeE companies seeAing to bene-t from a shortened revieB period may consider 
utilising the voluntary remedy proposal system recently introduced by the MOG2.

Ghe MOG2 -rst introduced the voluntary remedy proposal system Bith the amendment 
of the wPOG, in ,ugust 0603. Ghis system alloBs the merging parties to voluntarily 
propose a remedy for a transaction that the case team has provisionally determined to raise 
anticompetitive concerns. Ghe advantage of the voluntary remedy proposal system is the 
shortening of the overall decision period • in other BordsE enabling a VfastztracA revieB.Y :n 
particularE the system shortens tBo crucial phases Bithin the MOG2Ys revieBT )9C betBeen 
response to an RP and hearingT the period betBeen the partiesY response to the RP and the 
subseUuent MOG2 hearing is shortened from 76 days to 91 daysk and )0C betBeen hearing and 
decisionT the period betBeen the MOG2 hearing and the issuance of the -nal Britten decision 
is reduced from 71 days to 06 days.

Gransactions utilising the voluntary remedy proposal system proceed through the folloBing 
stepsT -rstE the MOG2 noti-es the merging parties of its preliminary assessment regarding 
marAet de-nition and potential anticompetitive concerns. ’pon receiving this noti-cationE 
the parties can submit a remedy proposal and supporting materials to address the potential 
anticompetitive concerns raised by the MOG2. NeItE the MOG2 revieBs the submitted remedy 
proposal and assesses its appropriateness. :f the remedy proposal is deemed appropriateE 
the MOG2 begins drafting the RP based on that proposal. 2onverselyE if the remedy proposal 
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is deemed inappropriate or insu–cientE the MOG2 may reUuest the parties to revise or 
supplement it. :f the MOG2 -nds that the proposed remedies are su–cient and appropriate 
to resolve anticompetitive concernsE the MOG2 issues the RPE and the parties submit their 
consent. Ghe subseUuent procedure is signi-cantly shortenedT the MOG2 hearing is held 
Bithin 91 days of the parties submitting their consent to the RP )shortened from 76 daysCE 
and the -nal Britten decision is issued Bithin 06 days of the hearing date )shortened from 
71 daysC.

2ases  utilising  the  voluntary  remedy  proposal  systemE  such  as  the 
Gmarket/Auction–Alibaba JV Establishment  )0601C  and the Synopsys–Ansys Share 
Acquisition )0601CE con-rm that this system is effective in shortening the overall revieB 
period. 2ompared to the average revieB period of 70F days for cases since 0606E the duration 
Bas shortened by 87 days and 0F daysE respectivelyE con-rming a shortening effect of 
approIimately one to three months.

PRACTICAL IMPLICATIONS AND CONSIDERATIONS FROM RECENT CASES

Pecent Aey remedy decisions by the MOG2 offer valuable insights into the practical 
realities of merger revieB. Ghe folloBing three representative cases illustrate diverse 
competitive concerns and remedy approachesE each yielding distinct strategic implications 
for transaction parties.

GMARKET/AUCTION–ALIBABA JV ESTABLISHMENT (2025)

Ghis landmarA transaction involved Shinsegae Lroup and ,libaba Lroup establishing a Joint 
ventureE Bhich Bould eIercise Joint control over LmarAet$,uction and ,liRIpress MoreaE Bith 
a total transaction value of approIimately 7.3 trillion Bon. Ghe MOG2 determined that the 
combined marAet share of ,liRIpress and LmarAet in the Morean online overseas direct 
purchase marAet Bould reach over 36 per centE maAing them the number one operator.

Ghe anticompetitive concern identi-ed by the MOG2 Bas that integrating LmarAetYs eItensive 
domestic consumer database • encompassing 16 million Morean users • Bith ,libaba 
LroupYs advanced ,: technology Bould strengthen the partiesY marAet dominance through 
Uuantitative and Uualitative data enhancement. :n particularE the MOG2 Bas concerned about 
the potential for accelerated platform concentration through a selfzreinforcing feedbacA 
loopT data accumulation enabling enhanced personalised servicesE Bhich in turn attracts 
additional usersE generating further data assets. Ghe MOG2 Bas also concerned that entry 
barriers for competing platforms Bould be raised through precise personalised marAeting 
and Vdoppelg[ngerzstyleY targeting.

,ccordinglyE the MOG2 imposed remedies centred on the technical separation of domestic 
consumer data betBeen the tBo platforms. Speci-callyE these includedT

# prohibition on using the counterpartyYs data for Morean online overseas direct 
purchase servicesk

# guaranteeing consumers the practical right to choose hoB their data Bill be used in 
services other than overseas direct purchasek

# maintenance of eIisting personal information protection levelsk and

# establishment of a monitoring trustee of up to siI members Bith relevant sectoral 
eIpertise.
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Ghe remedy term Bas set at three years Bith provisions for potential eItension contingent 
on marAet conditions.

Ghis  case marAs a  neB turning point  in  Morean merger  revieB on several  levels.  , 
feB implications that can be con-rmed from this case are as folloBsT -rstE this case 
constitutes the -rst Morean case imposing remedies related to data integration. Ghe MOG2 
established a neB revieB frameBorA that transcends conventional marAet share and KK: 
analysis to comprehensively evaluate data volumeE ,: analytical capabilities and netBorA 
effects. &raBing eIplicitly from the R2Ys Google/Fitbit case )0606C • Bhich mandated 
data separation and prohibited health data utilisation for advertising purposes • the MOG2 
established the basic frameBorA for the data separation approach. Ghe MOG2 is eIpected 
to introduce this approach in future cases related to the digital economy. SecondE this 
case proved the strategic value of the voluntary remedy proposal system. Ghis is the 
-rst case in Bhich the voluntary remedy proposal system Bas utilised in a crosszborder 
transaction involving foreign and Morean entities. Ghe results Bere compellingT the revieB 
timeline Bas compressed by more than three months )87 daysC compared to the average 
70Fzday revieB period for comparable cases since 0606. Ghis substantial acceleration 
demonstrates that the voluntary remedy proposal system delivers meaningful e–ciency 
gains even in structurally compleI global transactions Bith domestic marAet implications. 
(astlyE this case re*ects a marAed evolution in remedy design and implementation oversight. 
Pather than imposing broad prohibitions on data sharingE the MOG2 crafted granularE 
operationally speci-c measures addressing technical data separationE consumer autonomy 
safeguardsE and privacy standard maintenance. OurthermoreE the mandated monitoring 
trustee • composed of specialists in privacyE data security and related technical -elds 
• represents a neB monitoring infrastructure. Ghis eIpertzdriven monitoring architecture 
ensures that compleI technical remedies are subJect to rigorousE informed oversight.

SYNOPSYS–ANSYS SHARE ACQUISITION (2025)

Ghis  transaction  involved  the  ’Szbased  softBare  company  Synopsys  acUuiring  its 
competitor ,nsys for approIimately ’S]71 billion. Ghe MOG2 determined this transaction 
to  have  a  signi-cant  impact  on  the  Morean marAetE  given  both  partiesY  substantial 
supply relationships Bith maJor Morean semiconductor manufacturersE including Samsung 
Rlectronics and SM KyniIE for semiconductor chip design softBare.

Ghe MOG2 concluded that the transaction Bould liAely substantially lessen competition 
across three core marAets. xith proJected combined marAet shares ranging from 11 per 
cent to 966 per cent in each relevant marAetE the MOG2 identi-ed substantial concerns 
regarding marAet dominance. Ghe MOG2 determined that the transaction presented a high 
risA of unilateral price increases stemming from tBo critical factorsT the elimination of direct 
headztozhead competition betBeen the tBo companies and eIceptionally high barriers to 
entry driven by advanced technological reUuirements.

Go address these concernsE the MOG2 mandated structural remediesE ordering the divestiture 
of  all  related  assets  in  each  marAet.  Speci-callyE  ,nsys  Bas  reUuired  to  divest  its 
HoBer,rtist and related assets in the registerztransfer level poBer consumption analysis 
softBare marAetE Bhile Synopsys Bas reUuired to divest 24&R / and related assets in 
the optical$photonics simulation softBare marAet. joth divestitures Bere to be completed 
Bithin siI months of the mergerYs closing dateE Bith assets sold to independent thirdzparty 
purchasers.
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Ghe MOG2Ys decision in this case provides several signi-cant insights into its enforcement 
approachT  -rstE  the MOG2 demonstrated eIceptional  analytical  rigourE  even in highly 
specialised technology sectors. &espite the technical compleIityE the MOG2 meticulously 
analysed the technical characteristics of 7q distinct product marAets. NotablyE although 
the transaction involved tBo foreign companiesE the MOG2 performed a comprehensive 
competitive effects analysis across all 7q product marAets based on the partiesY supply 
relationships Bith Morean semiconductor manufacturers. SecondE this case marAed the 
-rst application of the voluntary remedy proposal system. Ghe procedural history highlights 
the systemYs interactive natureT the MOG2 revieBed the partiesY initial remedy proposalsE 
reUuested supplements and reUuired an updated remedy pacAage through an iterative 
engagement process to ensure an effective remedy design. Ghis demonstrated that the 
voluntary remedy proposal system can be successfully utilised in practice. OinallyE the MOG2 
conducted its revieB in close cooperation Bith foreign competition authoritiesE including the 
R2E the ’M 2ompetition and warAets ,uthority )2w,C and the ’S Oederal Grade 2ommission 
)OG2CE eIplicitly considering the remedies imposed in other Jurisdictions Bhen formulating 
its oBn reUuirements. Ghis demonstrates that the MOG2 engages in active crosszborder 
coordination for global transactions and signals that this cooperative approach Bill remain 
a de-ning feature of its revieB process going forBard.

KOREAN AIR–ASIANA AIRLINES SHARE ACQUISITION (2024)

Ghis transaction involved Morean ,irYs  acUuisition of ,siana ,irlinesE  representing a 
largezscale consolidation of the Morean aviation industry. Oiled in November 0606 and 
granted conditional approval in way 0600E the matter proceeded through approIimately four 
years of regulatory revieB before -nal closing in &ecember 0603. Ghe transaction constituted 
a transformative megazdeal eIpected to fundamentally reshape MoreaYs aviation landscape 
Bhere the parties Bere reUuired to obtain clearance from competition authorities across 
93 Jurisdictions globallyE securing conditional approvals from competition authorities in Aey 
JurisdictionsE including the R’E the ’SE 2hinaE the ’M and Dapan.

Ghe MOG2 identi-ed competitive concerns on 36 routes out of Fq overlapping domestic and 
international routes operated by both carriers )05 international and 93 domestic routesC 
and imposed a comprehensive remedy pacAage combining structural and behavioural 
measures. Structural remedies included a 96zyear commitment reUuiring the merged entity 
toT )9C surrender tra–c rights and airport slots upon application by replacement carriers on 
the 36 affected routesk )0C provide support for foreign airport slot acUuisition by neB entrantsk 
and )7C facilitate codeshare and interline cooperation arrangements Bith competing airlines. 
jehavioural remedies encompassedT )9C prohibition on fare increases eIceeding the in*ation 
rate relative to 0698 baseline levelsk )0C prohibition on reducing seat capacity beloB 86 
per cent of prezmerger levelsk )7C maintenance of core service Uuality standardsk and )3C 
reUuirement to obtain approval for freUuent *yer programme integration plans. woreoverE the 
MOG2 established a robust monitoring infrastructureE mandating the creation of a monitoring 
trustee comprising up to nine members and imposing Uuarterly reporting obligations on the 
merged entity. Ghe MOG2 further established a legal frameBorA enabling the delegation of 
compliance monitoring functions to the Morea Oair Grade wediation ,gency. Ghe remedy 
term Bas set at 96 yearsE eItending from the end of 0603 through the end of 0673.

Ghis case offers important implications on several levels. OirstE  it  demonstrates the 
imposition of poBerful remedies folloBing a sophisticated analysis. Ghe MOG2 conducted 
rigorous analysis eItending beyond passenger transport to encompass cargo operationsE 
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aircraft maintenance and ground handling servicesE eIamining vertical and conglomerate 
effects across all operational dimensions. Ghe resulting remedy architecture • combining 
structural and behavioural measures across 36 routes • re*ects the MOG2Ys commitment 
to  thorough  economic  analysis  and  granular  remedy  design.  SecondE  it  highlights 
the compleIity of multizJurisdictional coordination and regulatory *eIibility. Ghe parties 
navigated merger revieB across 93 JurisdictionsE confronting signi-cant challenges arising 
from divergent enforcement approachesE procedural timelines and substantive reUuirements 
across authorities. Ghe MOG2 demonstrated pragmatic *eIibility in addressing these 
coordination compleIitiesE notably by recognising prezclosing entry by replacement airlines 
as satisfying remedy implementation. (astlyE it demonstrates that the MOG2Ys oversight 
eItends far beyond the remedy imposition stage into compliance monitoring. 2ommencing 
fullzscale implementation monitoring immediately after the closingE the MOG2 identi-ed 
violations of fare increase restrictions by ,siana ,irlines and imposed severe sanctionsT 
a 90.9 billion Bon penalty surcharge and corporate criminal referral. Ghis action sends 
an uneUuivocal signal that compleI remedy pacAages reUuire sustainedE eIpertzdriven 
monitoring for effective implementation and that the MOG2 possesses both the institutional 
capability and unBavering commitment to maintain intensive oversight throughout the full 
96zyear remedy term.

OTHER RECENT PRACTICES AND TRENDS

:n the pastE there Bas a vieB that the MOG2 Bas less rigorous in its analysis of anticompetitive 
effects and the imposition of remedies compared to other competition authorities. KoBeverE 
the MOG2Ys efforts to actively re*ect trends such as the eIpansion of the digital economyE 
the increase in compleI global transactions and the diversi-cation of competition issues are 
emerging as neB standard practices. ,part from the cases mentioned aboveE other practices 
and trends con-rmed through recent remedy cases are summarised beloB.

GROWING TRENDS TO ESTABLISH A MONITORING TRUSTEE

Pecent cases con-rm a groBing trend for the MOG2 to reUuire the establishment of a 
monitoring trustee )or similar oversight bodyC to thoroughly manage and monitor the 
implementation of remedies. :n the pastE the monitoring of merger remedy implementation in 
Morea primarily relied on the MOG2 or the voluntary reporting of the merging parties. KoBeverE 
as the compleIity of remedies increases and more cases reUuire technical eIpertiseE the 
need for a more specialised and independent monitoring system has emerged.

:ndeedE the MOG2 has reUuired a monitoring trustee in only 90 cases since 0666. KoBeverE 
half of these cases )siI out of 90 casesC involved remedies imposed Bithin the past -ve years 
)since 0606CE as shoBn in the list beloB. 2onsidering this groBing practiceE it is eIpected that 
the MOG2 Bill more actively utilise monitoring trustees going forBard.

# Gmarket/Auction–Alibaba JV Establishment )0601Ck

# Kakao/Kakao Entertainment–SM Entertainment Share Acquisition )0603Ck

# Korean Air–Asiana Airlines[11] Share Acquisition )0603Ck

# Broadcom–VMware Share Acquisition )0607Ck

# Delivery Hero SE–Woowa Brothers Share Acquisition )0609Ck and

# Borealis AG–DYM Solution Share Acquisition )0606C.
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KoBeverE  unliAe  monitoring  trustees  in  other  JurisdictionsE  Bhich  utilise  thirdzparty 
independent -rmsE in MoreaE individual eIperts form a monitoring trustee. 2onseUuentlyE their 
substantive authority is more limited and there are constraints on their active engagement 
compared to monitoring trustees in other Jurisdictions. :t remains to be seen hoB the MOG2 
Bill utilise monitoring trustees going forBard.

EXPANSION OF THE CONDITION ALLOWING RE-REVIEW OF WHETHER TO EXTEND THE 
REMEDY PERIOD

GraditionallyE merger remedies in South Morea had a -Ied duration )typically three to -ve 
yearsC and Bere automatically terminated upon eIpiration. KoBeverE due to rapid changes 
in the marAet environment and the *uidity of the competitive landscapeE a concern has 
emerged that the actual effectiveness of the remedy • Bhether it is effective in preventing 
the deterioration of the competitive landscape during the set period • should be more closely 
eIamined. Go address this concernE in recent remedy casesE the MOG2 has started to include 
clauses that alloB for the rezrevieB of Bhether to eItend the remedy period.

Since 0699E there have been only three cases Bhere the MOG2 has included clauses for 
rezrevieBing Bhether to eItend the remedy period in its corrective orders. NotablyE these three 
cases are all recent remedy cases that happened after 0607T

# Gmarket/Auction–Alibaba JV Establishment )0601Ck

# HD Hyundai Heavy Industries–STX Engine Share Acquisition )0603Ck and

# Hanwha Aerospace/Hanwha Systems–Daewoo Shipbuilding & Marine Engineering 
Share Acquisition )0607C.

, signi-cant point is that these clauses regarding rezrevieB to eItend the remedy period do 
not set a limit on the eItension period. Ghis clause is typically re*ected Bith language such 
asT VGhis corrective order is valid for PQR years from the date of issuance of the corrective orderE 
and the MOG2 may eItend the corrective order by revieBing changes in marAet conditions 
during the period of remedy application.Y :f the MOG2 decides to eItend the remedy periodE the 
clause does not specify a maIimum duration for the eItension. Ghe MOG2Ys rationale is that 
since the transactions subJect to the rezeIamination of remedy eItension involve marAets 
Bith high potential for dynamic changeE it should be possible to select an eItension period 
appropriate to the marAet conditions at the time the eItension is decidedE rather than setting 
a limit on the eItension period at the current time. :t is eIpected that the MOG2 Bill continue 
to secure discretionary authority regarding the eItension of remedies in the future.

Since there are currently no precedents Bhere the MOG2 has actually rezeIamined the 
eItension of a remedy periodE future trends Bill need to be monitored to determine the criteria 
the MOG2 Bill use to decide Bhether to eItend a remedy period.

CONCLUSION

Pecent merger remedy cases revieBed by the MOG2 demonstrate a marAed sophistication 
in its analytical capabilitiesE re*ecting both the compleIities of the digital economy and 
the realities of crosszborder transactions. NotablyE the MOG2 has moved beyond traditional 
marAet sharezcentric analysis to establish a comprehensive analytical frameBorA that 
incorporates data integration effectsE platform economy netBorA effects and the distinctive 
characteristics of technologyzintensive marAets. ,gainst this bacAdropE the voluntary remedy 
proposal system has emerged as a pivotal mechanism for transaction parties. ,s evidenced 
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in the Gmarket/Auction–Alibaba and Synopsys–Ansys casesE this system enables material 
acceleration of revieB timelines • typically reducing the process by one to three months. Ghe 
system has proven particularly valuable in compleI global transactions Bhere competitive 
concerns are foreseeableE alloBing merging parties to establish a constructive dialogue Bith 
the MOG2 and achieve greater regulatory certainty.

, critical consideration for merging parties is the MOG2Ys unprecedented assertive posture 
during the remedy implementation monitoring phase. Ghrough mandatory establishment of 
monitoring trustees Bith independent eIperts specialised in certain -elds and structured 
periodic reporting reUuirementsE the MOG2 ensures rigorous compliance Bith compleI 
remedy pacAages. Ghe 90.9 billion Bon -ne and corporate criminal referral in the Korean 
Air–Asiana Airlines case serve as an uneUuivocal signal that remedy violations Bill trigger 
substantial sanctions. OurthermoreE the increase in the use of provisions alloBing for 
remedy eItension underscores the MOG2Ys commitment to maintaining dynamic oversight 
capabilities responsive to evolving marAet conditions.

woving forBardE parties to a merger should prioritise the strategic deployment of the 
voluntary remedy proposal system. Rarly identi-cation of the MOG2Ys competitive concerns 
through proactive engagement can materially reduce regulatory uncertainty Bhile generating 
meaningful time and cost e–ciencies. Rspecially Bith the MOG2Ys strengthened international 
coordination capabilitiesE the voluntary submission of remedies in Morea for transactions 
that reUuire multizJurisdictional merger -lings may serve as an advantageous strategic 
anchor point. Such an approach has the potential to positively in*uence revieB dynamics 
across other competition authoritiesE establishing a foundation for coordinated global 
clearance strategies.

ENDNOTES
[1] werger PevieB Grends and Mey 2haracteristics in 0603E MOG2E Oebruary 0601.
[2] id.
[3] Luidelines for Noti-cation of jusiness 2ombination )werger Oiling LuidelinesC )0601CE p. 
7E MOG2 wW, &ivision and :nternational wW, &ivision.
[4] werger Pemedy :mposition 2riteriaE :/. 9. ,.
[5] werger Pemedy :mposition 2riteriaE ::. 7.
[6] werger Pemedy :mposition 2riteriaE ::. 96.
[7] werger Pemedy :mposition 2riteriaE :/. 9. ,.
[8] &etailed 4perational Luidelines on the /oluntary werger Pemedy Hroposal SystemE ,rticle 
96E Haragraph 9.
[9] werger PevieB Grends and Mey 2haracteristics in 0603E MOG2E Oebruary 0601.
[10] MG SAylife submitted a merger -ling to the MOG2 on 5 November 0606E for the acUuisition 
of 966 per cent of the shares of Kyundai K2N. SubseUuentlyE MG Studio Lenie Bas assigned 
buyer status for the said share acUuisition from MG SAylife and submitted an additional -ling 
on 90 Duly 0609. jased on the -ling submitted Bith MG Studio Lenie as the notifying partyE 
the revieB tooA a total of q8 days.
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[11] Ghe MOG2Ys conditional clearance of the Morean ,ir•,siana ,irlines share acUuisition 
Bas originally granted in 0600E but as the closing tooA place in November 0603E some 
modi-cations to the corrective orders Bere made in 0603. Ghe monitoring trustee Bas also 
formed in 0603.
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