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1. FIDIC BEAQ%X70 52

A F2 AREIL Sl FIDIC F2A oF2702 199930 €3k Hgalsd Aofzzdol,
57 New FIDICO|2}al =dth3) New FIDICY: thatt 22 APAER FA =] thd)

2) FuiHAL} gEHAY 7 dEmAH YEESH Aol th33 gt & HA M= HEE
of SlojA Unba ol FAFZQl WA, J—OHHH*W?LL A &sfet EH~J474101] A
ofof FTHEA TS FAlGt= Eﬂ Hsto] JuHA A= o]et A HYHHTi= ’“ZP
Al AoE Ax FaA gt &, diEHA S7tlAe AAHe] Mo AA Hi A% &
AR 7HAE AR Fe AR AdE Yt £HoR ofrje o] At nlste] g
HANN = A 1 AAo] $2¢08E = AA|8]= Eugen Bucher, ¥4 ¥4, guHat of
S99 dxA, nedeln Wel=3 A327(1996), 1239, 136 =
olgfgt o WA9] zloli= FIDICY ol3o] QoAM= st zfol& 7HAH e, HE[A 5719
HE7HEL FIDICY +A3E 28 5& A7Ish] At daragel AAyael dgte Algtshe
7;42&77}11 S AstA] Fos= o] At vlsto] FulA A= FIDICY Axpy B4 F
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(i) Conditions of Contract for Construction for Building and Engineering Works
Designed by the Employer: The Construction Contract (the “Red Book”)

(il)) Conditions of Contract for Construction for Building and Engineering Works
Designed by the Employer (MDB Harmonised Edition)-for bank financed projects
only: The MDB Construction Contract (the “Pink Book™)

(iii) Conditions of Contract for Plant and Design-Build for Electrical and Mechanical
Plant and for Building and Engineering Works Designed by the Contractor: The
Plant and Design-Build Contract (the “Yellow Book™)

(iv) Conditions of Contract for EPC/Turnkey Projects: The EPC/Turnkey Contract (the
“Silver Book™)

(v) Short Form of Contract: The Short Form (the “Green Book™)

(vi) Dredgers Contract (based on the Short Form of Contract): Dredgers Contract

ol9Jof &, 2008 FIDIC F3joflAl e AdA o] SZHE fFAESo] Bt o]
715 Conditions of Contract for Plant and Design-Build-Operation(the “Gold Book™)
4, FAE ofd AA T 8§90 AHEE+E  Client/Consultant Model —Services
Agreement(the “White Book”)x= ZA|stc}. 1231, ¢ ZF &A Gz A Baste] AlgAt
7} 5% FAYFEY dRE stEHE uf 20]& FIDIC Sub-Consultancy Agreement (£
sttt o7 AN FERIAS FASN] BAE 5T u solk
FIDIC Joint Venture (Consortium) Agreement (“JVA”) = g AMEEI ik ok
White Book AA73 SeiAoko] AHGEE E2A f2lo]n, VAR [4ZAS 35
& TaAY el dit Aofelolq FHA sjejddAte v §

tddo] gl Aor guEo] Her =o5hA] 7|2 gttt |3}
oAM= o Akl dig st Ay EALS Ve B2 jitks)

3) 19999 o]& = (i) Conditions of Contract for Works of Civil Engineering Construction: The
Red Book (1987), (ii) Conditions of Contract for Electrical and Mechanical Works including
Erection on Site: The Yellow Book (1987), (iii) Conditions of Contract for Design-Build and
Turnkey: The Orange Book (1995) 5¢| EFAeFo] A 3}%ct o]& dUHtA o= FIDIC Old
Booko|2til S sh=t, FA7AIE A B2 F EEAFEC] AREHIL 7= s, @A o
FHEL 1999 W7HE New FIDICSZ tidlg Aoz Hoj, o] Zofae ¥xER Old FIDICY]
gt Wg2 oh#A] 7|2 gtk FIE, New FIDICS AlF TAl ©7](Turn-key) Aol 24
5= Silver Booko] AlgAtolA|l H=shAl Al ZRAE giigs RBFARIYE olf=, A4
AAY] AA A+ Silver Book EUH= Old FIDICS] Orange Book Aol FAE7|Z 3} oLt
ARA HAR7FA] Orange Booko| @] 0|1l O'X]L ore. Aog Holth Hrh AAEH Old
FIDIC¥} New FIDIC®] =8 Apo]o] thsfjA= o]F<, New FIDIC A|7He| oafet AlAR-3f
qQAMANA A& A9 FoAE, ALARYESF 2003-10 FZE.

4) FIDIC 34 & o] A|(http://fidic.org/node/149)2] E ol w2 Holr},

5) okele] U8 oA B FIDIC Eo]|e] ExA S Aol w2 Aol
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(1) Green Book / Dredgers Contract

FIDIC ZFEAF2AE Agst= A WA 212 AN 2219 whaAdat o
9] dojre} B Er}t. Green Book FARE o] w|E} 500,000 ©|3t= H|LA
AL, FAIZME 670wl AAFAE flsto] AAE EEA oIt dd, G0l
SAZIE G0l |, WEATE AAYFEE @t off 9 AdFAb] A7 7AE
A} o] Z3FE=x] o 2ol Al 9lo] Green Book2 AFR-S 2AFH= Zo] FIDICY YA

ojtt. o|HFt ALY WEAQI o TATAHAGE & 4 e, FIDICE EAFAM
£9] ‘Dredgers Contract’z}il d}= HEZA RS &
& o2 EFZA A, 53] Red Book® W&
I gong Hr g AESAE=E A7|E o)

3 Al= Green Booko] 7]56}0% L
S]—_]—_’_ O]I:]— O]Q]— 7]'_9_ Green _/]
_(]3_

BAFE ol 3ol cm}
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(2) Red Book / Pink Book

Bl diafie] 7] AdgApA el QlojA FIDIC Aoks Add mf, fAdez 1
AEe 8ae TFAL AYFE FPet=rfoltt. AeA Y ARZINAE(ERY ¥) E
< A= A4 oA EFAE dAE "9E8eke A9 B2, ol deAd ¥
A AAFA 5L, () Al gste] AddE dAYert Ak s shal, AdY
£ =it 714Ed 5 Agel W FAAFE FEtaL, (i) TFEAE Akt
welE GEo s SASkL o], AdEAte] ool mE AR Hgol wEh Aok
T 240l 7hsstH, (i) HEAFS F2 AAABIll of quantities)o fﬂrF/P SAE
o disf 44 A7 A&ste AR “DrHAIFTA) oY FH(Lump-sum) A oFo]
e sfHetE AAuolsl 14S S8k WA OR o|RolArk. Red BookS ol#d A
549l TAAok] 48317 $lstel FIDICH] ofs) 2H4E EzAko|ct. T, Pink Book
2 200599 FIDICo| thxp7[jdh-&3)(MDB: Multilateral Development Bank)®) ©¢] MDBE
£l ARE XYL AUBAE U5t Hgstel Holag Holg EEACteR su
o2 Red Booko] F8x2Y 9 AFIFE gt EWHI Y& S x(Particular
Condition)o] F7}3t 3EFA 2Foltt. dA ADBLY The World Bank 50| Q&S AAIE of

sEA|9K(Standard Bidding Document) & 2 A28}l 9t}

ol Red Book& 714 71249 FAALBAREAGOR AHoR BAA B
BEE L 2. olafe] Hpold weh FAHOR AR ek, olslt 1 EH
S4of tfsto] Abm2e.)

AA4ol9] A% W B Red Booke] w2yl Ul wrge] oste] 18 4

u

6) A7 M ABE AUsHe LUORA, T YT EL AT e AUFIT B A7

o] 719 Aol Agt glo] Folste 2L dH =Tk MDBES AT AYUFoR AYS
z2gs), o4 o AE g Aol st ARlel| stal AA N AFE A Ystka Q.

7) e A g3, %ZﬂJm S%A} [oF27(2004), 3T 2Fo] it WA 9 o]F, New
FIDIC A< olafet AARY, A-AIA5F A16-11495(2003. 4. 8.), 5~6H m
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dato] vl Zy2 diks PAE
qAY = gle A" BAXY AHF: A4, ZF, AdY 5 FeFer 45T
g AR AL =5 ol Sdou Aol AR A
AZF AA "Hek &, AlsAe 283 Edoly &4 diste] FA] dlx
ol& wAstooF sht AlgAte A2 QIR
Bl l distod l%‘?:‘f—i Jﬂ—e— 7}74“4

¥
=2
o
]
o
)
o P}
KO-
o
o 4>

ol
N

2
oy,
2 Ho M ok T o

9,
= ot 9
18 o oo ol rfr RN 32

fr oF 1
L =
5
By

d

=

12

[

L

by

| lo

4o

o

o

ey
=M

o,

12

2

o,
19
HT
H
o
NN
2 °
)
il
e
4>
%0,
e
=2
L3
o
H
ol ]
(o]
o& o r
o
B
w2~
1o ol
' >
e @ 2
fE o g I

1p
3
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Wb, AR () WAL B e BT, gk AF SEe 429
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ARE AYstL, AlSARE 1497H8) T4 & AokE AT 4 AUTk(A16.23).

A9 34d: Red Book> #A A 2 ol WL 22U (DAB:
Dispute Adjudication Board)ol|A Y3t sl 9lal, o] B Alof v|24 ZA2H B
AL dfdstes stof, Hoh Al&siar ey —E—Xgéﬁéol 7hsste s ERSHIL QITH(A
2028, Wk DABZF 2AARe] HR A4S o PAel HielolT, DABY A%
B2 95T 32yE 289 ool ol BPIAAE BUE EAZ oA B A9,
agt A4S FFHoH F FARE A&7 E]'(xﬂz 38, AAlZtE GARARE] FHolstd
FEO2 BAS DAB Sialo] o4 TF 2 dor, oln W PAAE tht A
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(3) Yellow Book

Agolut AR]ZIREAIdo] obd EWHE FAbe] QoM EWHE dAHe A71dvy

= A ¥ =
ZIALRZIA e AAAA7E EMEN dAstoof sl= A7t Wik o2’ A, AlsAE
BEA7E 89ote SHEY AAYE WA fste] EHE AAIEA 59 dFE
Afshe 97t gk EBRE ofof ol AlgAt AAEAE Etle sAe AEAY A
S|7IRIAE FA P | disiMe Tt AT dertde AsAE 542 AE 873
< 785 Wol 2T Yellow Book2 o2t FAfe| ARE-E7] §i5to] FIDICO| 24t
FEA Aol ok, Yellow Booko] G FAMTE A EFAte] 2ste] Addd
AAY A7} AlofelE oba, AddF 9 A7I/71AE8 9] dFEAYRTE A=ed, A=
2 FAJFE FFE 2, diee A S (Lump-sum) Al oFE 7|22 vhd
£ E(Milestone) WA(ZRAES] Y Aol wet 54 =24 AH Al Has AGste
Tz JAYEe 497t Bk

o]H3t Yellow Book® F8& EA-2 WA, Old Yellow Booki} Old Orange Booko] Z}
kol AAE ABATE Ageke A7 AABA 8 1995 olF AFATE 2o AAE
Sasle Tl E (Design-Build) 32 ®7|(tum-key) TAI] 240l & AT} e, of
7 Afzde AR Yellow Booke 52t QAR whet AlgAE At Be
FRo) TAo] AT & U FAEAkE Holok oled A fREe )
S} 714 TE FAplAY B BRI A% 239l ASL wrks)

Yellow Booko¢] Red Book % Silver Bookd} AFo]dt M2 Yellow Booka A]-&A}F9]
A ¢k Al(Contractor’s Proposal)o]] AFE A7} Z3tE = Hojth, ol Al EA7} AAQ
g AL gAUEe] SHS He JOR AL BABARS 4] S Ao
Aol tate] AMels =2 3+ Aolth E3F Yellow BookS Red Bookdt Y] WA &
Aol st FAIA g PAISHL QA= gdou, WEate] atARgE gl A¢fo] WAE
S AorRole 2HSES sl o|eet AckRole] Ao AR W ol

o,

o
|

8) Old Yellow Book: Conditions of Contract for Electrical and Mechanical Works, 3" Edition
Old Orange Book: Conditions of Contract for Design-Build and Turnkey, 15 Edition
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Qit}t. Yellow Booke] 7]E} FQAFSS olgf Silver Bookd] FQ U831}

(4) Silver Book

Silver Book2 WIZFEAHEE wigtsEA) #HAlo R X% = BOT(Build-Operation-
Transfer) 74 ZRAEQ}L H#Hslo] ZZAE ulo]WA(PF: Project Financing)S £3}o]
AR TS 2Y8e e AA= FIDICO| o AHdE #EA|Fo|th PFE o Aa<

75 A AT A Concessionaire)= WFALZ A AFGHIE 2617 9]
SAHA ok i]ﬁﬂ‘:‘*/ﬂi ABAZE Al gk RE S FEshE 9
XN |

g, ol#gt A5 AlgAte TARE HdE AA, A, £F 2 SRS
o]

I

5
B M % Seed 4399 FARAEE AN AR R 5
| =tt. EPC(Engineering, Procurement, Construction)/®l7](turn-key) #A2F2 o]Z|3t
eol 4 AZE L, () oln] FolE Aekzonmt 7|7te] WAo] AR oHe 49T} @

T (i) WRAE B YA FERC HF A3h R AN A 2
TSREAe] Aol ghom, (i) WEATE FAEC|L Akuelo] Bofst Aol

H
MER 88k ok A9k E

olefet Silver Book®] & 54 F sithz the FIDIC Aokt D) lxyof7t 245t
2] orir} 4oltﬂ bz }t AR dAYolo] 3L —,—"“o]—ﬂl,]— [ HEL_ZFX} EHE]OI

I

SA= o AT gl UE O Be BAME AT AAES o
STk BA] A2 AL FolLump-sum) Ak A% 0® Gk

Yellow Bookd} Silver Book RF FAIEZAEQ ko] W= HAE Q81 Qlou)
Yellow Bookof A= =2l @A o]l et FeHd ol Mol g=2or WA Q=
A3t =, Silver Booko A= AlFA7E Al Ao W7t Algdt BE g 2elska
AEdlor s WE Wad ARE Agslelor Hoh TelI, A AY Folt A3AT)
olst 4 E AR A QlEtar, AA 7% (design cr1ter1a)J—]- Al4Kcalculation)& 3§35
of WA RpARe] AR oz AgAe Aol AR B Ak

Eg QF A 4Y oAb A dEs 29 AR B4 B3 wAE 49,
Yellow Booko] EA}7|3F 9l ZALZHO] AL §85t= At gl Silver BookolAE=
AlA Al ojHt HAFE §86HA] ¥l Jlow, FAIRRS WaEAte] o5k WA, Aok
Aol BAE AR, EEARe] Qlof ot FARel Whelel A Bl wer| el &g A
BAROR S S Aol dafolnt @

o

ASN) Dol FAHAR £ BT 4 A el AATE ATATL HEHO 2R
=13 ]

=

[¢]

ot N 1

9) o]F%, AAw=E 6W(Yellow Bookd} Silver Book? F& EA W 1 H|IE 5 =5ES F=2
xl—zol.odq.) XLZ

10) olF%, AAEE 78 B2
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ol¢} 7o Adry 0|99 Yellow Booki} Silver Book?] F8 Zlo|dL = Ue W o}
go 2k

<E 1> Yellow Book=} Silver Booke] F2 %lo|H

Yellow Book Silver Book
Ay Letter of Acceptance Signature of Contract Agreement
Aekde] /7= | AA Yol (the Engineer) WEA (52 BEFEA L)
ZEDNAAF | AAYoIe] Fl(the Engineer's Certificate) | @5Are] #eH(the Employer's judgment)
AN A Q1A Vol e

aL
o

N

_ll-ﬂ e}
!

A=, Silver Booka WeA0] olE Fo|HA A[FALoA AR A<
£ Afe Aok & ASAA Z2AEqA Y AAHS dder FEA7|H=
oA ZAE ® 75”‘:”:0]11]'1 QoFst 4 Qle 7y, Zﬂxj olg & o]# 3l Silver Book2]
W&ol & FAREOIA 343HA o wotol= sEE 3Lo] k13 Silver Booko]
’\]J‘X}C’ﬂ}” MHM-J QEES FEA7I= A 7‘4% T HshH, A= Silver Book
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275 A4 ek 3
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4 ZAAHCI: Construction
L5 CUF AR WA

—10

WHHoE BUE AUTAY A9, WFAL AN AEAFE BEA/W S %
A7t BUES HIR AT ORE RS st A9E AW, AZANA 4R712
SO BAE 29 U FAHLRE AW, 54 /U FU4 29BY FUET O
Hom eod 4+ %ol AFH A9ol WEh BUEES Asse BSE S8 @
Gold Book: oleld 43, 2 BUES BEAe|A HEHOR wsly] A AFA
A=Y GAHSE I BYS Raste Foo] HeHE BEAIG

11) ol&4, AA=E 8
12) olF4, AA=E 9
13) A3l Hsd, 2

HE 2004-8 =2
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ato| WAt EPC/Turnkey AJ2F-FIDIC Siler Book® tigh 431, FA4F
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Gold Book2 A= Yellow Bookol| FAMEAES] Y771 Hr71d H AR
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A A A Axle) A
3 ANHE 7o) Ao A5 W Aol O ARE FHAE m—* 4ol AopAz
A Sub-Consultancy AgreementS w5} ch

Aoldel AVt mRAEY Fad dyEd oot
Ae BAAAIA 0l 8] RAstejof st WA HAE
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(i) old=fojoF & SAT A4 9 7et o]
(i) ZxEY| AH=S 7&%‘5}71 to] AHgEE 71%

14) 3=}, FIDIC DBO Z=RAHEG mEA ] et A, FIAFAT Al463(2010. 5.),
329 =

15) W=, AAle=a 358 A2

16) =, AAl=w 399 =

17) 2=, AA=E 46W ¥z

18) gh=rellz|yoldy] XS 3], FIDIC £Y3t=d A 2FA(Sub-Consultancy Agreement) W (2004),
7H AZ



74 BBREFERE B 22 8B 18

<)

B7k17] 919 AL et 71

< ¥
(vi) ZEAE FAof| vA= 7|eold ZRIYY JF

7] ANEANE FFT 5 9ou, A
2

o3 EANE st

2. FIDIC EZ7A|9 UbtxAI EAXZHO| 17|

FIDICH 9FZx A4S Uutx7(General Conditions)} E<=ZA(Particular Conditions) .2

L =

242 T sARe EE=TL Gl $A ST FaeA 44
=]
=

= [¢]

of glo] iz #HgE ¢ A== FAElen thef dukze] fH U-Eol +AHo
of sk AfEhd dRt2Y YeS A sAste] wYsiEs oA ¥il, Sexde §
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(Lh AIZAE S22 (M20.18: Contractor's Claim)

FIDIC AoF dutzd A, AlgA7E datoA EH:LXI e flste] A7 S
S dof= AIAl A202 FEY R FA AT A TS, AlF e ot 27
of oAstA AF7|Uo] EejEH 7 Ex FA = ofof O]"C =9 (any other additions or
deductions which may have become due under Contract or otherwise, including those
under Clause 20 [Claims, Disputes and Arbitration])©] 33tE|ojok SFCH(A|14.58HNHZX).
st A120.18 AlFAF 23 Y(Contractor’s Claim)o] W2H A|FA7} Alekyt HFHsle] 2

A5G oluF 2F Ei Jlet TAG YA, FF/ITY A WEE 2T B
Ve Ahw RHE B9, ABAE FAYE BINU AL 2 4B 16T
FANE A T A EE 4R AASAAL QA sgolor Bt dERE 289
ool EAstolol Atk oleid BA/AL UHANA RT A EF/NTL AFHA
cpon obgd AFAL F/AFA dE WS 2 Rehu AFAL Fedn B

= AQlozRE HwyH]

9 2P st F 7R ZA7F A71E 4 Stk A MARE AlSA S
gdoto] 71 eRIAAA o] B PAE LT 7| =S §haL, 28U7H] FA7]

= o v & o, o]yt AlgA SH UL FAFSAA 28U FA7|EHE F451A
ot Adgsh=rte] EAlolth o EAlo] #etol= WAt ﬂﬂﬂ"“’ﬂ/ﬂ l&?‘i HE =
FIDIC 2¥lx7 A20.18}0] PAHOo = A|ZA} 2 e & 5
71 sh, AAR EAHA 22013 A 7|gE e —2—

E=Alol tefi= ZF EAutch A FsHA Rl gle Aer HA C} 1L, of7|ofA
T A20.1882 ‘otherwise’gf= F A AL Q= T, o|#|gh ‘otherwise’ 2= E?}ﬂ_% A=z
EHY 7 FAEsE BF

ABAE ofHit £59 FUAS & AL, Z Aok o
APSHEA] A BAEI ol dhalds 2o 08 Hustd @ Aolth

9e) AP A6OE G4 AHIZEe] ool GlojAl mielo] Wrle] ofele sHke] 9o
L EAR 2EURty ohY del, 1A e ALE 34 A4S HHE°l°ﬂ7ﬂ £A)3}
A ghod SAYRAYS BE & Ylrks FAL Fof Aeiton gt Hye] fhat
WIAEARS FRAR A1 St ol WSl Jl FTANE AEEA e
0% Holxql, FIDIC 420132 olddt shA(F2 W37t B3¢ A4 /144 54
U Aule] 715 A sk, & ofga Aol AEE] vy So] Bt Aol F A
oftholut H8EE Aol ohfet el Aol dhe) ALHLke ol £AZ otk 3
FAo) ;oL AR Qg ARZolqolt EHAE ol o elehet paAstol
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B A GAAEE] fsto] EaEofof gtk olRh AUl ARARRYe| Hiske
Al FA7E o9& A7]5H] YoAe o] EAZXA Y S|(DAB: Dispute Adjudication Board)
of #4& IFsAY FASAEAE AAHk gtttk 1eil, DABE AA+= %-F DABY
278 SA osto #4E wizbx] I ago] QIthA20.4%)). &, FIDIC dwvt=d A
AEAE ZE ol tiet dAYe] T DABS] 242 AlgAt] sl +49& 7hxieh 19
g, A Yot} DABY] 4905 & AwAd WEAAE 7L e AV A= A
S uf, 24 dEol AlFATE FEstAL ST Aol TleHom Aok ATk A
AZAT RehEA] o7t ol 49, 2 ABATE BEAT Slek e 7144 A1
o e Whel ARG ARoHE TN A3 Aol 1) W
Fohs A4S AXUolt DABY) FANEE oldd WEH We FAE
2, Aol DABSF A0 B4 Bl $4S ALE Welt
A, BEATE AT AR 0F =272TA Wt wge] YR B

@
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o E7tskal A Yoy DAB7F A%t S wdS U oyt A FA Al
& Yot AF AeAe 2dde AR SASAEA SR gbA] ue
=0t WA AR A SollA FAE AET hrell g "o

agud, ol A AlsAte o9l disstolor sher? dEe SAAAE shdA
TATET GAH AL & s WAE 2T 5 o, SALTS QHEAL
e} Aol oJsto] YJAIA Afo] WHAlE Aew S Aol AL AR} HAIA L
2 Ayl DABS AAof mEthes W&ol EqE] Jlenz ol dAIH Aol
7hesittal ®rle 44 @2 Aotk @A, feiu=t & A FIDIC Aofo] we <llA|
olut DABO] Z2Ao| digt 7HAEo] 7FedAE e AHVE EAHAE ¢e AR Ho
L, F=ollde F= HeolA FIDIC Aofo wg ddixyeiyt DABS] 2A| =58 <=
giths #e7h SARtThaL 2eh30 A=, FIDIC AoF 4 AlgAts B4 =] dir|sto]
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Hgl A3 Ao Mol B AS| ZRE. ol 23 o

Ak, Ao rs AlFAZE wrotof st AW ¢Is7F A dE =

f%M

o —{>
Jll‘l

m{o m

3
=2

A
o

i

ol
- FIF

34) Robert Knutson, 7|4, Introduction xxii™ %=
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Rl AT Qo o4 A BAE RS AN HER
AL B 5o PAO Ade] NFS IR GHT AL LFFHE A AT} BF
Aol GrolR, % Eolst AFHA] FATCH: AU we eiF AR ARt
o) ZHUL AT 4 YA ofFolh Bold Working Visa 2700 dhat shao=
ABA] Sgeleo] ABACIA AR St RalA Ho FAURe xe] A7
ASols FAT FAZL WA 4 vk Quked ALL6SHE] WEel tiE §olE el
s % ul, 9ok 2 LAt Working Visa o] JROE BakshA 13ate ol
U A9 ATAY FAU0l 5T Aol wed By Y a2y
AZAA A olejo] WARH Aolekd S do] WolEolAA] ohyT 5ol &S Aol
oh Ug, Zololo] 2AY B WEaae] AN o4 H4e] BHsoR ATt 9ol
FAGE e ABAE & 5 U3, AFA G4 BB ZHARE HEHE oy of
2 Q3 98 AR FEsks o] FHA A0 Hol] iolt. o2 835
gote] ABAL BH2d Al41Fe] FHA WA Fo B AR s A @

23} Moo} e},

(3) diAlYoie] A3 ¥ (A3%: The Engineer)

FIDIC AloHf giAUols dvbdoz “ghela eta wogch. Seete] 4474
W 272 A4 9 AW A105xo] TEw FIDIC Aleke] dA|uolet $As o
HE Aol s s, Aogelde AEA W FHEY GE 9 Bl o
Ashe 7HATha) G, FIDIC A% 4 Aol Qubael Aeiztel
N A ARG A SRS ABAT A BE

& AT, SIS LHE ANE TR Aokl WAL @i EMOF w oI
o]

37) AR A S g 2o HASAEY AE, (i) $ER] AE, (i) AddAY F
ARSI 247 AledA=me) HE - Q"J, (iv) Al&ol AAI=H 3 AgA 9 1H£°ﬂ X*
oA o] oA Aol diFt &9, (v) FER= 40 ¥ HE - Q‘d, (vi) AH&AA ] ]
A HE - 2, (vi) AAIA 4‘%“7&’2‘3%?347} THY FHUAZY = -2 9 A
=, FEAE ¥ A Aol et HE - 29, (viii) Aol e] 2el, b ARlef it
HE -39l 1 gpofl hde] W el &4, (ix) AA #Ael w3t ARl HE - 29,
() A A F2o] diet 2AF B HAL (xi) SR HE Y E3AAL (xil) shEwel o
B AE, (i) AW dF2A A 2 A AE T S ARAEE, (xiv)
2oyt AR AA e flste] WA AFeRAM SELTTYLR Yohe AR}
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of PAIAE uE S o8] BAlo] HEAoR AT AL YA 4AL 7
A7) ST EAPEZIRAL A9 At & 4 Yt Olfl} L ERENER
of osteet AEwTe] opd AxUolo] ko] dis) WA FEHAL AR Ao
dal S8 GhEUANA B ulgo] o]Fo]d THsAel ol Twa} B AORE A
MEE AHY AAYelo] o] Yste] MY Ei AR FHHe] ARHA
chal meehs Aol W AR7E Aol AT A Wl A WB I3 A
7 W 7ludo] A3 v oz B sMsAel ZAfsithe Hold X ole] g
Gt dele] Aol RogScin FIDIC A s Aol WA el disio
AR AR "ad AoR Rl oRkIAE olo] tE FEuu Bt EASA
oHe Ao melth

(4) 713%AX 9 a9

FIDIC A¢F ddtxA A14.1489) =3 Q] F=7  (Cessation of Employer’s
liability)= “"IFA= AAYofof o FAH 2F 7]1/92AA A (i) HFBAIA 2 (i)
TTBAA A BAE TS = ojudt EAlol A AYe FEsHA ofugt
Gn AT ER 14123 A%aUDischarge)ol BB ATAE AFUANE A
=2 do] HAFHAIA A Tl Aok AATAY AkFH T} HRst] AlFAtlA A

HEooF k= HE gl it fdsta 2FAQ AEolEhs AMde ERlske e
AlEstolof Feh(2AF FUAE 7Hssith lﬁi 2 EHste] fog H2 A14.12
Gl Cotherwise’dhe HHS 24 ¢Fal 7] wiZol, A14.129¢9] HFLEHAA=

Aokaelo] dhalAer Agum, 14149 oA o] AHshe ANY WAL
A9) A%, A7), Tl FAe] o ATRO|H] Beole 485 ok 4
ok chik, olelst alelibfio] Agshe Al A20.190 x9S AgE7] o)

3 3t 0|2 289 ofujoll EAIstolof Tk,
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(5) ol R =4 (A4.28: Performance Security)/A A= (#18.78: Delay Damages)

ol EEAo] T3k FIDIC Atz A423e Waas) olguzael s 249

ANE 4 Uk 498 YRR A% gtk Z, olWRFAS it 2HAL () A
FA7L olYRFA SEAUS AT B A9, (i) AFAE AFsolof s o
S 429 ool AFSA Rokk B9, (i) AFAT JRBOIYS A fele WA
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EAell tafA e 28] FA7Ike] HEHh= Hell= frefstoof gt
F, oleet Svig e w3t EAle AR QAR ARy Fg ol dofdt A4
Erto] obyEk tigti PEEA7E "7 (tumn-key) 2 OHSEE = Ao opEt ZEjHE g4C
2 Yd gof FF TAst=d, dAd, diat ¥ SAE AYshA EEgAtet Fx=
AL 2EEEE A BEESARE U2 AlSAY] AFEold (udfelu HE 5o A
A =7HE Aol gt AY = 9T, we AFEoldel o9t Ad = dtheR
oto] F2m FAMIA AdE Ao| e A F2E TAE T2 AleAe ol
e AleAe] E71dE B AFEolPAbr W ST 5 A=A ZAVE ST
of olEet ARl distel AlEAt 27t E S FASE ofud WFEAF HER W
TARE A 5& &3] it olRE AFEold SOl ot SUdE AVlskE ol
HafiAs A20.1¢ FA7IEe] izt o] HE=o olE dru o & QUE dEF
B 28 Ulof oA AMFE SRS et et audtal sy d Thesde] 9
of T, olHeh shiegele] ofd A3zfel| ofeh FARAAL A = Adusiels &
FAZE AlSAEG AAARE +dtt AE THIvE HollA AlgAt ol SAAIY
e dtEEtE G@7IRE el wEAelAl SEdE FAlske A ofEe A9t B,
1 AT s AAFA A= AlRATE fA olEet S¥dE AVISHA Kohe ATt B
R, ol A AleAs AALAl Hdlo] §lEelE s ekl FUIAASR QIF &
e FEE 5 sl frelstoiop et
gH, stEglelAl dF= A= =7FdEel diste] A19.5%2 “whef shEgAt
Areh el of® AloF B oo Azt £ o WAlE ATk FrHoAY B
T =27MEY 2R FAERE e A 1R Y e SR AR
= EBe AREol AeAY 2oldE HARAY e 2 2o AT FAdRe o7
FofstAl ofytral qhgstal Qlot. wEbA, AlEAPE stegels ARSshE A shed
Ak Ad Alelle 271 27 Al F9 Z4A| HEste] 7hestd FIDIC Aozt &
S5t dAA7)= ol vhEAsi.
(7) A (A11x: Defect Liability)
Fe W A AR 22 mEAoRY] sAke the 2 F 7R SHolA thRojRin
AL EFAPE 19 B LH—_._E A3l W FAER A ek Y A A
of T A& 3k X3S A7 AleA o142 FHIT). o] A4, AAAel T
FA= () AFe] oS Ak, () oo Qv Eafuids 7‘%? 3R=4] oY
(i) o]e HZE F AFS Sl B AT 5 ek Wb, AP S5 SAREAE
gt o fofl= I Ale67of whE rele] wEARIC ek ol HEH: whekA,
A, S Aol e F2ell st Sl wells AR AleAtel EH sto] gt
sk Mg FE o ol ol BREANE dibHeR fakd Felo
2 TUSNER, spAol diZ AleAte] IS TEAE 4S5 SetolE



=719 ¢] FIDIC o &efs} Fojad 91

AS AL ool HAE A7 4 A AokS AHlelAle Fath v, B it
2701 AN AlFAbs AASRAES A48 dit 23S SRS 3 Folli] WA =
T e Al AT ZICTARAG B SRR ST AT
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ARk o A 89S AUek Uk ¥ % A4S Rl
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o] A7 FRT A9 WRAGA Ake] AL 2
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£ % A4t FIDIC 7Aoke] AW} Algz|Zo] &4
Ok ?Lxﬂm w40l 7hsdt A97h Wk add, UnbAo® FIDIC Aleke A2E
A S5 AYsta d=we MR Agshs 4
g WA g2 AR Holzrh A £A=HA FIDIC AkE 4T wof £
HEZFSAA A%t d=ie aoA $84L8 7HAA ZetA ool
AdYGA S0l FIDIC Aoke 8T mof= FAA= We F7Yes Ashal dA
AE7te] =5e we 4 T A3 @A7HA FIDIC AofzdAA 9 a4
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(Abstract)

Actual Use of the FIDIC and Matters of Consideration

Hyun-Sik Shin * Su-Yong Jung * Dae-Hyuk Choi

FIDIC (acronym for its French name Fédération Internationale des Ingénieurs
Conseils, and its English name is International Federation of Consulting Engineers)
produces various international standard forms of contract for construction projects based
on the apportionment of risks between an employer and a contractor and the party
which will bear the uncertain risks arising out of a construction project.

Due to the use increase of the FIDIC contract terms by domestic construction
companies, many studies on the terms of the FIDIC standard forms of contract already
exist. However, most of the studies consist of the differences in the individual standard
forms of contracts and matters to be considered with respect to the management of
construction projects or the apportionment of risks, and the number of studies analyzing
the legal issues of each of the clauses in the FIDIC contracts appears to be small.

The purpose of this article is to examine the matters to be considered when the
FIDIC standard forms of contracts are used by Korean construction companies. For such
purpose, we have first examined which terms and conditions of the various available
FIDIC standard forms of contract should be used based on the current status and use of
the FIDIC standard forms of contract by the domestic construction companies, and have
then examined the matters to be considered under each of the standard terms and
conditions of the FIDIC contracts such as claim, force majeure, defect liability, etc.
Moreover, we have sought to enhance the understanding of the FIDIC contracts by
performing an analysis on how the FIDIC terms and conditions may be interpreted
when such terms and conditions interact with the governing law and the law of the
place of arbitration and by conducting a comparison of the relevant clauses in the
construction contracts used in Korea and the FIDIC terms and conditions.

Although the FIDIC standard terms and conditions are not necessarily directly used in
international construction contracts, depending on the type of the construction project,
there are a number of cases where the parties would conduct negotiations on the terms
and conditions of a contract after selecting the appropriate FIDIC standard terms and
conditions, and then to use a modified version of the relevant contract. As such, even if

the FIDIC contracts are used, since the number of cases in which the standard terms
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and conditions are used in their as is and where is condition is small, the special
conditions must be thoroughly reviewed.

Further, as the governing law, the regulations of the country of construction and the
regulations of the expected place of arbitration all interact with each other, such laws
and regulations have an impact on the interpretation of the FIDIC contracts. Irrespective
of whether the laws of a third country have been selected as the governing law, there
may be cases in which the mandatory rules of the country of construction may be
applicable even if such cases do not constitute exceptions under which certain
provisions of the FIDIC are invalidated. Therefore, it would be desirable, if possible, to
confirm with a local legal professional as to whether there exist any mandatory rules
which may be in conflict with the FIDIC contracts in the country of construction even
in cases where the governing law has been selected through a familiar method, by using

the FIDIC standard terms and conditions.

o KEY WORDS ¢

FIDIC Standard Form of Contract, Red Book, Yellow Book, Silver Book, General Conditions,
Particular Conditions, Mandatory Rules for Construction Sites, Employer’s Claim, Contractor’s

Claim, Differences between FIDIC Terms and Conditions and Korean Laws
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1. Timing (Knowledge + Solution + Wisdom)

=>Professional Approach has now become critical to Korea’s Global Construction
Businesses.

Among others, the management people of construction companies and financial
institutions in the businesses should be fully aware of their Fiduciary Duties provided in

Law.

2. =9 AR} s darg e SR A=k

— =9%}% under US Umbrella v. ZH29FA71AM3IAL in Jungle Construction
Markets

— Recognition, Transfer, Distribution and Minimization

in the negotiation, signing, managing, performing, maitaining, operating Int’l
Construction Contracts are the “KEY” and the critical word for the success of Korea’s

global construction industry.

3. Understanding of FIDIC’s Basic Philosophy + EPC/Turnkey®] £2 (g=+9] 2 E4)

4. % 7 o (AT 7138 meop 3-5UdETtel ot AAAAAE AR, ARl A
A A o), AE T, A2 Q] managemet?} attentiono] 2!

5. Flexibility, Volatility and Dynamism of Contractual Rights, Obligations and
Entitlements of Contracting Parties before, during, and after construction performances need more
professional attention and care. More important than boiler plate FIDIC.

6. Local Language, Construction Practices, Customs, Local Politics & History

7. Enemy Territory + Korea, her companies, and her people are all manageable!
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8. Local Laws, Local Solutions, Local Court and Judicial Systems, Local Legal Infra

and structures(including T.gA} & &)

9. Global Norn & Standards
@ Nlegality (U2, YAHHL], ete.)
@ Anti-Corruption (]): Bechtel)

@ Fair Trade and Competition(<]]: &g}, dumping, etc.)

10. Security Issues, Environmental Issues, Political Issues, Tribal Issues, etc.

11. Bond v. LG
Very serious issues!
Tax Money
714

Illegality and Fiduciary Duty

12. Dispute Prevention and Remedy
What kind of contractual documents?
Translation Costs?

Applicable Law?
Applicable Jurisdiction?
Available Remedies?
ISD?

Dificulties of execution?

13, FHALTYAE v. 3l ]dd /A=

SlolA A2 wi-A] ekl =Rt A HI QA e ok sfeld & d 4 e

&4 Projecto] Alujjele?

14. 7]}
—9F 30,0009 v.2F 300,000
—Lack of Core-Technologies
—Low-Productivity, 217442 A<
~uR g9, 9% A% AW %
—clolsE(el: A o)
AN ol AHEIHE Q5 BAH

=St HGALS A HTALY] H&I} cooperation

+ 7Y
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‘FU17199] FIDIC o §AEst IR o] et
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MEAANE FANIFAREAGY GRH EYOR 1) Aol
2) AT 5 Q= A BA A2, 3) Akl a4, 4) 23 A 5
Y.

- T O
—
)
—
@)
=
ox

(1) ¥==2 299 (A2.58 Employer’s Claim)
(2) AlEAF 2919 (A20.18 Contractor’s Claim)
L 3ol Q1|7 F% 9% (A2.2% Permits, License or Approval)
o} dlxyo]ol st} A5 (AH3Z%: The Engineer)
et 713140 5
o}, o] H =4 (A4.28}: Performance Security)/ A IEjAM
(A18.78}: Delay Damages)
vl E718+ (A]19%: Force Majeure)

1l~

sjo] AdZ2AE| Hojsi thef FEjof AfAES HsHAl FEyh

ol HEFAH A= FIDIC Qo= JCT (Joint Contracts Tribunal), ICE
(Institution of Civil Engineers), NEC3 (New Engineering Contracts), AIA (American
Institute of Architects), SIA (Singapore Institute of Architects), A7}& PSSCOC (Public

Sector Standard Conditions of Contract for Construction Works), REDAS (Real Estate

E
b1

JN rr

&=
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Development Association of Singapore) 5 T3 Heo] EEAGAZTE] 2R Af
%t ARAMCO 5 Ad d29] #2AGAEE Aot g5y
912 FIDIC o] 4 AAHL2 ol BgeT ok
W glo} WrERF QRS A (FR17) B g A gdwEvtEe &
FHEL THEo] AMgstal 9leH FIDICS 38 3%, Agoialol @ 7
1 SRS
929 A9 chopst Yeol AMAke HstrA wRAel AckdiS ¥ v FIDIC %
o 3 Fol WAL A At B0 HeIAUA Ak
i £3 FIDIC = % Agae Askzael WAL el g
DIC ASkA AHgAl felstolot & AgSo o] W ES

| g dAa A A
1) A7}= SOP Act (Security of Payment Act) %]-&
2) UAEZof| A -ZAA k9] Termination2 HY 9] decision Wolopul 7153t A
3) Pay when paid %3 u]&&
4) ARSI 9 BES|7
5) Latent Defects Liability period (FIDIC A+ $1S)
6) Decennial Liability (53 =7}) ¢} Professional Indemnity Insurance

2. Unforeseeable physical conditiono]| 4] “unforeseeable”?] # 9]
Sub-Clause 1.1.6.8 “Unforeseeable” means not reasonably foreseeable by an experienced
contractor by the date for submission of the Tender.
Be Ao Adzdolt Ay, AAEAAL 5 FAelzo] ofdrka ofn] oAy
= WAk 40| “unforeseeable” k= Alg-AL 43 sk 97 B

3. Change in Law %38 E9214A] th& (Change in Law affecting Permanent Works)
wo Ao mizzll FIDIC 2AS #W73te] Change in Laws QAR ok A ko)
won ojujoE Wt HAHOE Permanent Work®] W& Zefjdh= 9ol 371
A BAp ZAS AFHEE aoh S

4. Force Majeure 2174 9] (Natural Force Majeure / Political Force Majeure)
Force Majeure thAl-s FARA=7HERE ofuet 71717} A &= = =71e 419 Force
Majeure 7HA = E33=E FASIY 91OW  Government Authority®] action/

inaction % = Political Force Majeure 2 EF3}0] FAISHL Q1.
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5. Limitation of Liability #|&JAFS:
W A9 FIDICZAZ g ugos says
negligence and Willful misconduct 5of 7]<13%t
$7F W5, wf2bA A Limitation of LiabilityS
Abgto] W&4=E Limitation of Liability:= At 2
. Nominated Subcontract (NSC)
A5 A 2ol A

HF222k= Nominated Subcontractorg 4174

2ol A|ZAFY] FAFFLOIEL Gross
3ol AT A AoEE 7

. h

TaZAR 2 Ak QAU A

o8 RS FAST 9

sto] AlFAtlAl st A of

o AAS 8T 4 odm ABAE AAH NSCHATH BASAL A4S A

L o3 & ARSHE % NSCAAe Ak
SETE A2 A NSCYAS FASTE
NSCAE AMYT st YA 2Ea Ay

of Bglo] B that ol glo] WYL o] tha) we LAo] WAL

k4

FAkY

H

il
12

==

Eha

=)

. Value EngineeringS =3}
EPC/Turnkey #|2FA =
Stol, AkkA Azote] of
2. upebd Ak Aol
S

w
5
=]

o

R =

+
=

[*]

kA 13.2 (¢) B 7|AZHEAFA/EPC

d

(Employer’s Representative’s Determination)

=
2
%

ACkA 1229 FARGE A7HA A
HrEojof sh=Aof] et 23S st
7] Aol 7hAg8t A= RE 2
ool Bt {5 =Eees ste Ao] B E R

ARG 4 ok o] glout
o BAZ WA 4o )

o
o Qg s F7hugL

o7t =7 grow
7)Aok 13399] upxg 2

ol
hl

the

in

Upon instructing or approving a Variation, Employer shall proceed
accordance with Sub-Clause 3.5 [Determinations] to agree or determine adjustments to
the Contract Price and the Schedule of Payment. These adjustments shall include

reasonable profit, and shall take account of the Contractor’s submissions under

Sub-Clause 13.2 [Value Engineering] if applicable.
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L EEARe] Bidgl o] 5 (Windfall)
Page 22 FIDIC Ao} #|20.1%+2] HAE
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(Windfall),& Fths SHolA
;5-1]

“Unjust enrichment””} T



