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the authorities shall promptly carry out a review for the purpose of determining individual margins of dumping
for any exporters or producers in the exporting country in question who have not exported the product to the
importing Member during the period of investigation, provided that these exporters or producers can show that
they are not related to any of the exporters or producers in the exporting country who are subject to the an-
ti-dumping duties on the product. Such a review shall be initiated and carried out on an accelerated basis, com-
pared to normal duty assessment and review proceedings in the importing Member. No anti-dumping duties
shall be levied on imports from such exporters or producers while the review is being carried out. The author-
ities may, however, withhold appraisement and/or request guarantees to ensure that, should such a review result
in a determination of dumping in respect of such producers or exporters, anti-dumping duties can be levied ret-
roactively to the date of the initiation of the review.).”).
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15) Tariff Act § 677(33)(F) (“The following persons shall be considered to be ‘affiliated or ’affiliated persons’: (A)
Members of a family, including brothers and sisters (whether by the whole or half blood), spouse, ancestors,

and lineal descendants; (B) Any officer or director of an organization and such organization; (C) Partners; (D)

Employer and employee; (E) Any person directly or indirectly owning, controlling, or holding with power to

vote, 5 percent or more of the outstanding voting stock or shares of any organization and such organization;

(F) Two or more persons directly or indirectly controlling, controlled by, or under common control with, any

person; (G) Any person who controls any other person and such other person. For the purposes of this para-

graph, a person shall be considered to control another person if the person is legally or operationally in a posi-

tion to exercise restraint or direction over the other person.”).

16) Tariff Act § 677(33)(F)2] A Z3 (“For the purposes of this paragraph, a person shall be considered to con-
trol another person if the person is legally or operationally in a position to exercise restraint or direction over

the other person.”).
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19) ¥FEHA A11.12 (“An anti-dumping duty shall remain in force only as long as and to the extent necessary

20)

21

~

to counteract dumping which is causing injury.”).

WFEAE A A|11.2% (“The authorities shall review the need for the continued imposition of the duty, where
warranted, on their own initiative or, provided that a reasonable period of time has elapsed since the imposition
of the definitive duty, upon request by any interested party which submits positive information substantiating
the need for a review. Interested parties shall have the right to request the authorities to examine whether the
continued imposition of the duty is necessary to offset dumping/subsidization, whether the injury would be like-
ly to continue or recur if the duty were removed or varied, or both. If, as a result of the review under this
paragraph, the authorities determine that the anti-dumping duty is no longer warranted, it shall be terminated
immediately.”).
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“J(United States Department of Commerce)
© HZ3H(final determination)®|Y} 7}2
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22)

23)

24)
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AL (71 FAgRgRe Besithn A9E ol hEIF o2 Fohe vl we) ©
BUATAS) 345} Asaziol HE ool afel AYNE & 5 2100, Aol kel ek 97
AwAS) ¥, % 8] W, BF 5 VLW 2B T 4 Yo

Tariff Act § 751(b)(1) (“Whenever the administering authority or the Commission receives information concern-
ing, or a request from an interested party for a review of ... a final affirmative determination resulting from an
investigation ...

agreement, the administering authority or the Commission (as the case may be) shall conduct a review of the

which shows changed circumstances sufficient to warrant a review of such determination or

determination or agreement ...”).
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FAA} o] 9ol = Av)3) A - 21 H (Administrative Act)©l]

A 7}%3}‘4, TS A (trade remedies) A1) 75 B AW

FANE AR 497 Bk

26) U.S. Department of Commerce, “Initiation of Changed Circumstances Countervailing Duty Administrative
Reviews: Leather from Argentina, Wool from Argentina, Oil Country Tubular Goods from Argentina, and
Cold-Rolled Carbon Steel Flat-Rolled Products from Argentina”, 61 Federal Register 14553 (April 2, 1996).

27) U.S. Department of Commerce, “Solid Urea from the German Democratic Republic: Initiation of Changed
Circumstances Antidumping Duty Administrative Review”, 57 Federal Register 5130 (February 12, 1992).

28) U.S. Department of Commerce, “Chapter 23: Changed Circumstances Reviews”, in Enforcement and Compliance

Antidumping Manual, 1-2, (2009).
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FEFY T W AAEY dAelA
= AA3JAL A AOR T2l 7]E3] AL
gk WA Eo] FEHoloF dth=
Fes A= 3ol 8 Aol
Aol A A upel o] Q1 -
3l APS|AE 71ES|AR ¢
H A zol] AYJEA 2 A5 At
A ZAIEE Sl Al2e] W39
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2 &voi
ol i

>~
=

30) F2 =5 T A 7k A AR T 2AEEE

gatel oJ3) A|EA} 9% - PHHE BS

31) F2 A A7 F ZANREES VT

CGEEAL, B8 NEAE A ol R

ul2 o]2gt ol fr2 s H

ge olfEA A9 AL A%

o

|
0] AJA}7]|E(successor-in-interest test, ©]3}

“olalFAR HAAIE)S vl-EsE Aol
Brass Sheet and Strip from Canada *}73°1
A w1 QRS “SAR YR

ol g A4e) e TAIA

o)
niet olslEAY A9hE 4 e

At

Zo]2Z(a company will argue successor-

ship, or lack of thereof, depending on the

particular consequences of its claim on its

antidumping duty deposit rate)” 373t 27}

g 93l 2AE] ol A% FeH9)
A

WAFES 8% - 48T Bast

2AZ3F vf QEss) tieivl= w3k

32) U.S. Department of Commerce, supra note 28, at 3 5 FZ.
33) PAlolA 71E3 At tief HEFH R o] Wl AAY 7IE3jAtel tigh RIH B #AE&] AORE T vt

A$7} ol RS 4 9L Aol

34) AAolA 71E3) el diel FatE R FdAEo] AORET =& 797} ol sdeict
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O otdExx| A HEEHE(Rate Shopping) BXIE {3

Hso M AFFUL & 5 e of such determination or agreement)”l 3t
v, @A) MAllA HBEASS WA AR e AL AFE AS v= At
A3l =HE AAIE 7 7P A EA B0l HFWA e 7ok g
2l 7IEelg & Sle = olssAl RS S ddal A s
A AATIEY =Y a4l tis) HES) A AT 1) ES] TBAR 8l 2
B 717F o7)el Sl 3, clalsA ArIES AAF R A

2

H
Lk 01 Ha2ae] OKSAIR! KISl w4 5 B3 ) RE w4 2 ReTAN
HApIE A9l 14 WU Pl AgTATAE
(United States Court of International Trade)

(D) oA A AAIE
T vs Al sl AE8H= ols)

oliSAR] AAIEL FII AWEF A AAF ol W 2AE &
gol dRiEAdAet #Ed FFARS gex) 2ee o 2 B=E w9
S Bl AFHORE AA - YT ACE, e g nF AT EHI e b
HEolU 8812, A H(case law) 5 ©] = AEA A516AG)(1)B)Z3INS] 1
U= ] MASAE EASA SE gjeiael ne Aol AgNEA
o oA 2l W EAS AN A= Ea) wel gige) AAA ZA 2
7} Bositha AFHE JFWS(changed  A3)A] AL D] Hol| B35 A
circumstances sufficient to warrant a review 27} olUehd3e) v v B

35) U.S. Department of Commerce, “Brass Sheet and Strip from Canada: Final Results of Antidumping Duty
Administrative Review”, 57 Federal Register 20460, 20461 (May 13, 1992).

36) ¥ X .2 Marine Harvest v. United States AFA0lA w2 AWl=AF I HA-S “Commerce’s succes-
sor-in-interest test appears neither in the antidumping statute nor in the regulations”2}xL 2HQ13F u} St}
Marine Harvest (Chile) S.A. v. United States, 26 CIT. 1295, 244 E.Supp.2d 1364 (2002) 2| th o F%.

37) Tariff Act § 516A(b)(1)(B) (“The court shall hold unlawful any determination, finding, or conclusion found ...
in an action brought under paragraph (2) of subsection (a) of this section, to be unsupported by substantial evi-
dence on the record, or otherwise not in accordance with law.”).

38) 719X AEZ 57| (substantial evidence)@ “FHe] 2 Q] WM 54 &S AA 8ol HHsirha
A== #HEZAsuch relevant evidence as a reasonable mind might accept as adequate to support a con-
clusion)”& 2|v|gtt}. Consol. Edison Co. v. NLRB, 305 U.S. 197, 229, 59 S. Ct. 206, 83 L. Ed. 126 (1938)

2z
1=,

39) 1% W B Hadninisaive sgeney)®) WEN E A80] YR PASEAZ BEY %)
T H9e FYF Chovion AHANA FYE 71FL Agatolol st ol w2 54 WA B
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S &Y YFE Tt v v A WEERAE AAIRPL FAE] fg
WA oal AYE oA AAF d#Ee VeSS ﬂwﬁé 2845 FHa3h
7T AR FEEES 2T 53 19941300 AN Industrial Phosphoric

Acid from Israel AFA)A vl= ARPAIEAS
HEZQ oA AAIELR V&
sjaker A BAE 7H) (1) 7 Q3 (manage-
ment) 2] FEA] (2) AYAFA) A (production fa-
cilities)®] 24, 3) &7AF A (supplier
relationships) 2] 24, (4) 2178 7]HKcustomer
base)®] TAAolTE 4714 TIES ] ]

ahqicka e} Alghe) E4ol

& 483 Hx Akl 1992d0 AN
S Brass Sheet and Strip from Canada *}71
0] t}h42) = ALAA] v AHAEAlL
gl A8 4w 9
3ll(to ensure the proper administration of the
antidumping laws)™3) 33| ¥4 2 Wi

FHA F3t 5 713 HiE) H8H=

9)3l9) oz rt WA @ A HYS PGB Y ke FHEo| “5E s HETAY
(permissible construction of the statute)”dl] 3| Gst=AE Hste{oF 3tk Chevron US.A. Inc. v. Nat'l Res.
Def. Council, Inc., 467 U.S. 837, 842-843, 104 S. Ct. 2778, 81 L. Ed. 2d 694 (1984) Zx,

40) Micron Technology, Inc. v. United States, 117 F.3d 1386, 1393 (Fed. Cir. 1997); Corus Staal BV v. United
States, 395 F.3d 1343, 1346 (Fed. Cir. 2005) & #=.

41) V= B 43 2 A feRol et HE Vol sk G 71we] AEe] “HES R4S 24
a17] A8l Fel Al Wiela, g 1R AEE A sk A-E TAY 7150] EAY % F(reasonable
means of effectuating the statutory purpose, and there is substantial evidence in the record supporting the agen-
cy’s conclusions)” HHA-E WA 7| He] AA S EF Ik 310, “AWH 7| AL FEIIASA| ol tigt
Aol A e AL AY B 7| THe] WHE HASEA] gFolok Skth(not impose its own views as to the
sufficiency of the agency’s investigation or question the agency’s methodology)”= A °| Y& o|t}. Ceramica
Regiomontana, S.A. v. United States, 10 CIT 399, 404-05, 636 F.Supp. 961 (1986), aff’d, 810 F.2d 1137 (Fed.
Cir. 1987) & F=x. "= AL=AFGH AL e RS T vl= AdTAe] A8k olalsl
QL A9 el w3 7)o] MEA 2AF 710l obdS RIS nt A w5 P ] AnkAH o
et vs ARl sl AL e olsieAld ANLA TIE A AR taiMe A staL

Atk 53] BhggzAbe} o] 2AMR= FA7|Ho] S8 RS EAad ool taid = Hol
a33% AEd el wst PFA7IHY] FAE EFE 5Vt S 75EUh East Sea Seafoods LLC. v.
United States, 703 F.Supp.2d 1336, 1352 (Ct. Int’l. Trade 2010) %3 (“[T]his Court is obligated to extend
“tremendous deference to the expertise of the Secretary of Commerce in administrating the antidumping law,”
when it comes to the Commerce’s “identifying, selecting and applying methodologies to implement the dictates
set forth in the governing statute.””). B=3+ Fujitsu General Ltd. v. United States, 88 F.3d 1034, 1039 (Fed. Cir.
1996) =

42) Brass Sheet and Strip from Canada, supra note 35.

43) Ibid., at 20461.

44) U.S. Department of Commerce, “Industrial Phosphoric Acid from Israel: Final Results of Antidumping Duty
Changed Circumstances Review”, 59 Federal Register 6944 (February 14, 1994).
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O gteg=x=x| Al HEEHS(Rate Shopping) WX st AFH TE{AlE
A& 1EskA] AL 99 2 4t VIS B Agolle 9 4t 7S A9 AR
IAHCE AL B FAAET AR Hgate] olsizAQl ANNE Adsh= A
TE2E v doBE oM Ve T o] EEolth HIEEA HFoE YA
EA EaA e T A7 AA A 5 4°&3F Gallan Ocean (Quang Ngai),
gt elo] HA= Ea1, olssAId A9 Co., Ltd. AKjil)7} Gallant Dachan Seafood
9] AR E FFHoE MNEFAPL 2 Co, Ld. ANiHE AEE WA Certain
Ar = AR - dle A-s) 7S Frozen Warmwater Shrimp from the Socialist
3Ate} Aot fARSHA 9 EH T A=A Republic of Vietnam AF734Do| A w]= Ant
of i3k Ak HEES T AdaA @ RS A /KA 71ES Adak] () A
T}.45146) A3|ate] AL AFEIALE Al
oo} sl e wae gy O AR A8 A9 5
o e ez o daanel g T @ 71ESAS s FUR
o193t BAT AAbe] A%, F|RA O FAE T o AE e A&7
2 9 4nh 1S AR Ngto] By o o ST, () AR
rs oo ] nolng waron gp | IEIAS BUT FEdmid Az
s ol anlel Aslel e ga | (FPE T 208, @ Hasb)
S Qo G2 So] =S} BEo) 71E3A e} FL e v W Tt Al 4
A - B W Qo] wasl Az T o oo AR A SE ClE

45) Brass Sheet and Strip from Canada, supra note 35; Tariff Act § 751(b); 19 C.FR. 351.216 & 351.221(b)(1);
U.S. Department of Commerce, “Carbon and Certain Alloy Steel Wire Rod from Trinidad and Tobago: Notice
of Initiation and Preliminary Results of Antidumping Duty Changed Circumstances Review”, 73 Federal

Register 17952, 17953, 30052 (April 2, 2008) & F=.
46) U FHALE B3 oA AANG N B3 71F2 BHEF(subsidy) AFS o2 ¢ AAAZE
Z](countervailing duty measure)®] 7-%-o1% A&d 4 =, o] Afele A (1) HHA AFG9 9

Al ;3 F-(continuity of general business operations), (2) A4FA]A 2] 7|44 (continuity of production facilities),
(3) AF & Fa) 2] AlSA(continuity of assets and liabilities), 2] 3L (4) 212 9] X (retention of personnel)
9} 2& 2218 3 ola5A X9 JAAARE 4ASH "ot U.S. Department of Commerce, “Final
Affirmative Countervailing Duty Determination: Certain Cut-to-Length Carbon-Quality Steel Plate from France”,
64 Federal Register 73277 (December 29, 1999) 2 British Steel plc v. United States, 879 F.Supp. 1254, 1276,
1279, 1283, 1287 (Ct. Int’l. Trade 1995), 127 F.3d 1471 (Fed. Cir. 1997) 5 ZZ.

47)

U.S. Department of Commerce, “Certain Frozen Warmwater Shrimp from the Socialist Republic of Vietnam:

Final Results of Changed Circumstances Review”, 79 Federal Register 1824 (January 10, 2014) 2 79 Federal

Register 11411 (February 28, 2014) .
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A
=AY B St o) Wr)o e
ArcelorMittal Stainless Belgium N.V. AKGil)
2RH £ - 499 AAH3AR] Aperam
Stainless Belgium N.V. AKiilt)7} Arcelor
Mittal AHGit)e]  olslsANY S FAT
Stainless Steel Plate in Coils from Belgium
ARANA Bl PR S 4d 1S
o]&]el &= AAHs= (production capacity), -
B Z(channels of distribution), A GA} 7
Yl (input/sales with affiliates), AAHAlE &
ek aQlol vt HEES T 7 At

2ol frolml g 9] AHol7} A o

At F2F3|ARQI East Sea Seafoods Joint
Venture Company ARiil)7} &8 #HEL
913} East Sea Seafoods L.L.C. AHjib)E
ANAF} o5 WA 5 olalsAd A
M- 2Tt V= AR
o s 714=A &5 A71& East Sea
Seafoods LLC. v. United States A}F7101 A,

i

A producer) &S FaEE 7]E3]
Atel 2] Al dreseller) 4 H3F
YA 2 A4S Ahalgol g3 W)
e vl AASALE 7]E3]ALY o5
ARl Z AFE 4 gloka ATt v|=t
Wl Bgol e Aozt WA
u} Qltkso

re oy

o

48) U.S. Department of Commerce, “Stainless Steel Plate in Coils from Belgium: Notice of Preliminary Results of
Antidumping Duty Changed Circumstances Review”, 76 Federal Register 66271 (October 26, 2011) ==,

49) dE &
FY99 WEoR o= AL oYt

50) East Sea Seafoods LLC., 703 F.Supp.2d 1336 ZZ%.
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ol 52

51) Marine Harvest (Chile) S.A., 244 F.Supp.2d 1364.

o 523 Aol YEAS JAF o]
ok olsh Bas) 1Y chkd Aol BA

© A1 Marine Harvest v. United States
ARISholt), & AR Pesquera  Mares
Australes Ltda. AIDE FFHst] &
23]A}7} @ Marine Harvest (Chile) S.A. A}
(i)7F AAls 3
AFQl Marine Harvest AH(it) 2 3l42FS|ARRI
Pesquera Mares Australes AHiit)S] o3l
Alo 2 A Gt n|= ARAIEA
o A7 gl wet S AAL o] Fo
%1 Fresh Atlantic Salmon from Chile A}7152)
B
merger) =2;3]A}] Marine Harvest AH(il)
+ 32F3] A1 Pesquera Mares Australes A}
i)= =% 3% A Marine Harvest AHGil)
°72% B & Qlga #ust
mla A=A -G H

Zl(pre-merger) 7]&3]

oA w= AHMAFEA]0] 3 (post-

9 ASIN AR
W3 AR olslEA AAIE
ol olwd WA A ik Aol F

52) U.S. Department of Commerce, “Notice of Final Results of Changed Circumstances Antidumping Duty Review:

Fresh Atlantic Salmon from Chile”,
53) B4 9

v $ Marine Harvest AHGib)= olslEAI ANE AH

66 Federal Register 42506 (August 13, 2001).
7l Marine Harvest AKGit)© WHa g 8A] Fd o)A &3] AL=id

el 7] el

e Aoo] Faich
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= AT A677(33)(E) 9] A8

$1E #7351 Pesquera Mares Australes A}
(it)et 8 A Marine Harvest AKjit), 2]
3 ¥ % Marine Harvest AHGit)7} B
o] A]ZHol=(at some point) TLI =
(R 3]ALl ofsf AujEdom 2 37 3JA}
= A5 ALBA kil Kopof ghrhar
AAG 550 wepA FH F Marine
Harvest AHiib)oll A= 4
A5 AT + vk AT o
o] 3 & Marine Harvest AKit)7} 2158
wAL ofHeke AAEeHE ol = F
AL NESAERRE SHE A2
A (mew entity)2}1l £ 4 k= 22
2 AZdva AAg 5, ek 9 &

34 A

(o

54) Marine Harvest (Chile) S.A., 244 F.Supp.2d at 1379.

55) Tariff Act § 677(33)(F).

Marine Harvest AKjit)~= Pesquera Mares
Australes AHiit) == $H 7 Marine Harvest
ANty & S e
o2 Hojof ghrpal AT

e
)
N
N
4o,
o>

Pesquera Mares Australes /\}(ﬁd:)fﬂ 2
(FH AT Nutreco B.V. AHKit) 7} 14 ol A
WG A FaA e BgS we o A
Marine Harvest AHGib)E 21573+ 5, AHA<]
ZH 13 A1 Pesquera Mares Australes A}
(ihE M2 Ak AHHSARR] Marine

56) Marine Harvest (Chile) S.A., 244 F.Supp.2d at 1380 (“Marine Harvest is thus ‘affiliated” with both Mares

Australes and the pre-merger Marine Harvest.”).
57) Ibid., 244 F.Supp.2d at 1380.

58) Ibid., 244 F.Supp.2d at 1381 (“To the extent this court determines that the post-merger Marine Harvest is not
a new entity. Commerce has to determine whether it is a successor to either one of the companies or both.”).
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Harvest AKjib)ollAl F<-3HA1#H Marine
Harvest AH(ih)E E&53AIZ A A
8159 S8 A Marine Harvest AHGihHE
A W 2AL GAJol = EH3] Pesquera
Mares Aty el B (Rh3AFS]
Nutreco B.V. Aliib) 2= T2 E(RhH 3] A}el
o) A= JAA I, Nutreco B.V. AKiih)
7} 39 3 Marine Harvest AHjil) 2] Z(F)
A E RS A4 AR 7IRE 0] %9

olck

Australes

Ho FAFo=z Aurd, I A
Pesquera Mares Australes AHjit)$} W &
Marine Harvest AHjil)2] A9} #H st
Me T A BT Y3 Z(RHIAM 9
a A&H ez AujEglong o B¢ A
A} EAFTE Aol o] o=
7F itk 2y Q4 ZAAETIRE 5 A
& O Z(RH3Atel sl AHfEar AL
o ¥ A Marine Harvest AHih)S 3
% Marine Harvest AHih)2] AlE3|AlZ B
o} AlqtEaAl A 95 Flsk= Alo] #4A

=

HAAG Beo|YEAE oRolth 53 o
93 elE 48T A5 AHT Fglol
FA% F70 o) AwE Aol gl
AP RE Fabe AGIAE AFEA
HE u), o] A% 27) o)) X}
S 58 AR A 5 ag

59) Ibid., 244 F.Supp.2d at 1366-1368.

o 71EINE YRS BA
3 ke sz ATstelok vhga B9

ol A A E ukef o
W A6771(33)(H)Z0l whet A tEEAF A

Al AEEE AERA 81L digdT
WA Al E A3 A1E 2 AIgE A
65% A3l et AtEe
= S 203 vl fARRH,
A FARRE AR o] AA; tigRl =] o
3] = Hdd A7E BS A

Al o] ‘EBAP 2.7-S Marine Harvest
v. United States AP0l A w]= QA=A 5
Arido] Fegh upel o] AR g

=
H
r
ol
r
>

A} ZA} Al A

ZAVEEEY AL 2 dojlo} AEE o
Ao MEE FAIeIL A5 o2 Q1]
© 8710F M AYUA, w3 1FA
sl sks Ao] BFgdt el disiMe

T+ WA o2 ¢ $ Marine Harvest
AHIE)7E At EAtE 988 4 jitke
ns AW AFgH A =t 2 99
& Marine Harvest Aiih)E “AZ2 A
(new entity)’ 7} of 2= AA|Z ooz 1L
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= AEE AATE ofd wE Bds
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T olgsARILE Q1A ok stk 3
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= o 98 sk AL 3 ¥
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[ABSTRACT]

A Practical Guide to the Prevention of ‘Rate Shopping in an
Antidumping Measure:

A Proposal to Adopt the US-Style ‘Successor-In-Interest Test’

On February 27, 2014, the Korea Trade Commission announced the initiation of a new ex-
porter review on Chinese plywood. Under Article 9.5 of the Agreement on Implementation of
Article VI of the General Agreement on Tariffs and Trade 1994 (hereinafter “Anti-dumping
Agreement”) and Article 65(3) of the Enforcement Decree of the ROK Customs Act (hereinafter
“EDCA”), an exporter that either did not exist or did not export to Korea during the original
period of anti-dumping investigation may request for a new exporter review for the calculation
of an independent dumping rate. Any exporter seeking to invoke such review must prove that
it is not ‘related’ to any exporters or producers subject to the anti-dumping duties calculated by

the original investigation.

While the Anti-Dumping Agreement is silent as to specific elements of this ‘relation’ require-
ment for a new exporter review, Korea applies the ‘special relation’ standard in accordance with
Articles 23(1) and 65(3) of the EDCA to determine whether an applicant of a new exporter re-
view has relations with subject exporters of the original investigation period. However, given in-
creasingly frequent contemporary interactions between antidumping practices and corporate trans-
actions/restructuring featured by change of control (e.g., M&A), the special relation standard
alone cannot effectively tackle exporters’ ‘rate shopping’ via corporate transactions or
restructuring. Establishment of a more concrete standard of review on the succession of interest

in the anti-dumping investigation is therefore desired.

For the last two decades, the U.S. Department of Commerce has used a ‘changed circum-
stances review’ to apply a standard called ‘successor-in-interest test’ to determine the succession
of antidumping measures imposed on exporters in cases where their corporate identities have

undergone certain changes due to corporate transactions or restructuring. The legal basis of this
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‘successor-in-interest test’ is stipulated under Article 751(b) of the U.S. Tariff Act, which pro-
vides a comprehensive discretion to the U.S. Department of Commerce. Article 751(b) of the
U.S. Tariff Act is essentially similar to Article 70(1) of the EDCA, which is the legal basis for
a changed circumstances review in Korea. Thus Korea may be able to adopt this US-style

‘successor-in-interest test’ without going through much statutory reform.

At this point, Korea has not developed solid precedents on a changed circumstances review.
Accordingly it is advisable for Korea to first codify (either statutorily or as a matter of admin-
istrative rule-making) a reliable standard of review equivalent to the ‘successor-in-interest test’
of the U.S., based on the thorough study of the foreign changed circumstances reviews on

‘successorship-in-interest.’

Key words

Anti-dumping, New exporter review, New shipper review, Articles 9.5 and 11 of the WTO
Anti-dumping Agreement, Articles 23(1), 65(3) and 70(1) of the Enforcement Decree of the
ROK Customs Act, Articles 751(a)(2)(B) and 751(b) of the U.S. Tariff Act, Change of control,

Rate shopping, Changed circumstance review, Successor-in-interest test
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